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In the United States District Court for the West-

em District of Washington, Northern Division.

In Admiralty No. 13,642.

In ihe Matter of the Petition of ALASKA
STEAMSHIP COMPANY, a corporation,

owner of the steamship ''DENALI", for Limi-

tation of Liability.

INTRODITCTOEY STATEMENT.

The above entitled cause in admiralty v;as com-

menced upon September 4, 1935, by the filing of

petition for limitation of and exoneration from

liability.

Parties (Appellee and Appellants).

Petitioner (appellee) is Alaska Steamship Com-

pany, a corporation.

Cargo claimants (appellants) are the United

States of America and the following: Pacific Coast

Coal Company, a corporation, George Hogg & Com-

pany, a corporation. Blue Island Packing Company,
a corporation, Anderson Bros. Machine & Iron

Works, Inc., a corporation, Schwabacher Hardware

Company, a corporation, Seattle Boiler Works, a

corporation, Puget Sound Sheet Metal Works, a

corporation, Annette Island Canning Co., a corpora-

tion. F. S. Lang Manufacturing Co., a corporation,

Kieckhefer Container Company, a corporation,

United States Printing & Lithograph Company, a

corporation, Arden Salt Company, a corporation,

Smith Cannery Machines Company, a corporation,
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Kelley Clarke Company, a corporation, Continental

Can Company, Inc., a corporation, Kadiak Fisheries

Company, a [1*] corporation, American Can Com-
pany, a corporation, J. E. Shields & Co., Inc., a

corporation, Fibreboard Products, Inc., a corpora-

tion, National Adhesives Corporation, a corpora-

tion, Chugash Gold Mines, Inc., a corporation, E. I.

DuPont de JSTemonrs & Co., Inc., a corporation,

Gilson Mercantile Company, a corporation. North-

em Commercial Company, a corporation. Standard

Oil Company, a corporation, Western Engineering

Corporation, a corporation, O. J. Reinseth, John A.

Roebling's Sons Company of California, a corpora-

tion, W. E. Shaver, Pioneer Sea Foods Co., a cor-

poration, San Juan Fishing & Packing Company, a

corporation, Northwestern Wooden Ware Co., a

corporation, Nakat Packing Corporation, a corpora-

tion, Asbestos Supply Company, a corporation.

Camp Lewis Tent & Awning Co., a corporation.

Carman Manufacturing Company, a corporation,

Marshall-Wells Company, a corporation, National

Grocery Company, a corporation, Oakite Products,

Inc., a corporation, Seattle Steel Company, a cor-

poration, Westinghouse Pacific Coast Brake Com-
pany, a corporation, Judson L. Thomson Mfg. Com-
pany, a corporation, Fidalgo Island Packing Co., a

corporation, Longview Fibre Company, a corpora-

tion, Chatham Strait Fish Company, a corporation,

Atlas Engine Company, a corporation, O. L.

'Page numbering appearing at the foot of page of original certified
Transcnpt of Record.
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Grimes, doing business as Grimes Packing Com-

pany, Nabesna Mining Corporation, a corporation.

Apex Fisli Company, a corporation, V. S. Jenkins,

doing business as V. S. Jenkins Company, Ted E.

Benson, L. Smnner, Ed Atkinson, George Faucett,

Louis Summers, George Fawcett, Shepard Point

Packing Co., a corporation. Western Cooperage

Company, a corporation, Sebastian Stuart Fish

Company, a corporation, Columbia Steel Company,

a corporation, York Ice Machinery Corporation, a

corporation, Washington Creamery Co., a corpora-

tion. Schwabacher Bros. & Co., Inc. a corporation,

[2] Pacific Meat & Packing Company, a corpora-

tion. Pacific Fruit & Produce Company, a corpora-

tion, Lockwood Lumber Company, a corporation,

Galbraith & Co., a corporation. Fisheries Supply

Company, a corporation, Armour and Company, a

cor])nration, Atlas Powder Company, a corporation,

Seattle Hardware Company, a corporation, Evans,

Jones Coal Company, a corporation, Metlakatla

Commercial Co., a corporation. The Great Atlantic

and Pacific Tea Company, a corporation, Fisher &
Smith Bag Co., a corporation. The Rath Packing

Company, a corporation, and Pacific Marine Supply

Company, a corporation.

Proctors' Names and Addresses

The proctors of record for petitioner (appellee)

Alaska Steamshij) Company are Bogle, Bogle &
Gates, Central Building, Seattle, Washington.
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The proctors of record for claimant (appellant)

United States of America are J. Charles Dennis,

United States District Attorney, and Frank A.

Pellegrini, Assistant United States District At-

torney, Post Office Building, Seattle, Washington.

The proctors of record for claimants (appellants)

Pacific Coast Coal Company, et al., are Bigham,

Englar, Jones & Houston, 99 John Street, New
York City, N. Y., and Hayden, Merritt, Summers

& Bucey, Central Building, Seattle, Washington.

Parties (Not Appellant)

Cargo claimants Deep Sea Salmon Company, a

corporation, and Chevrolet Motor Company, a cor-

poration, appearing by their proctor Lynwood W.
Fix, Central Building, Seattle, Washington, [3]

and General Petroleum Corporation, a corporation,

appearing by its proctor Thomas E. Geraghty, 1519

Railroad Avenue South, Seattle, Washington, filed

no answer to the petition for limitation and exon-

eration and have not appealed.

Dates of Filings.

The petition for limitation and exoneration was
filed September 4, 1935.

Trustee's oath, trustee's receipt and trustee's

bond were filed September 6, 1935.

Deed of transfer of property to trustee was filed

September 9, 1935.
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Order directing issuance of monition, appointing

commissioner, restraining suits, etc., was filed Sep-

tember 9, 1935.

Claims of Pacific Coast Coal Company, et al,

were filed with A. C. Bowman, Commissioner, and

with the Clerk of the District Court on November

8, 1935.

Claim of United States of America was filed with

said Commissioner and said Clerk on November 9,

1935.

Answer of claimants Pacific Coast Coal Com-

pany, et al, to petition, with interrogatories, was

filed November 20, 1935.

Answer of claimant United States of America to

petition, with interrogatories, was filed November

22, 1935.

Amended answer of claimants Pacific Coast Coal

Company, et al, together with interrogatories, was

filed April 7, 1936.

Amended answer of claimant United States of

America, together with interi'ogatories, was filed

April 14, 1936.

Petitioner's answers to interrogatories were filed

July 10, 1936. [4]

Petitioner's objections and answers to claims of

Pacific Coast Coal Company, et al, together with

interrogatories, were filed May 11, 1937.

Petitioner's objections and answers to claim of

United States of America, together with interroga-

tories, was filed May 12, 1937.
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Answers of claimants Pacific Coast Coal Com-

pany, et al, to interrogatories, filed July 8, 1937.

Answer of claimant United States of America to

interrogatories filed July 9, 1937.

Petitioner's supplemental objections and answers

to claims of Pacific Coast Coal Company, et al, filed

July 8, 1937.

Petitioner's supplemental objections and answers

to claim of United States of America filed July 8,

1937.

Property Surrendered

Petitioner conveyed to Charles E. Allen, Trustee,

its interest in the wreck of the steamship ''Denali"

by deed of transfer filed September 9, 1935, and

paid to him pending freight and passenger fares in

the sum of $1823.29, as evidenced by trustee's re-

ceipt filed September 6, 1935.

Trial Judge

The name of the judge before whom the above

entitled cause was tried is the Honorable John C.

Bowen, United States District Judge for the West-

ern District of Washington, Northern Di^dsion,

Seattle, Washington. [5]

Reference to Commissioner

Appointment of A. C. Bowman as Commissioner

for the presentation of claims and proof thereon

was made by order of court filed September 9, 1935.
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Limitation of Issues

However, while claims were filed with said Com-

missioner, no proofs were presented to or received

by the Commissioner, it being agreed between ap-

pellee and appellants by stipulation filed October

13, 1937, that the trial be limited to the ques-

tions of exoneration and limitation, and that all

questions and proofs pertaining to the right of

individual claimants to file and assert claims in the

above entitled cause be deferred.

Time of Trial

The trial began on October 19, 1937, continuing

thereafter from day to day imtil concluded on the

15th day of December, 1937.

Decree

Findings of Fact, Conclusions of Law and Final

Decree were entered by the trial court on the 25th

day of April, 1938 ; by the final decree cargo claims

were dismissed and petition for limitation of and

exoneration from liability was granted.

Appeal Bond

Cost and supersedeas bond on appeal in the siun

of $5000, in all respects approved by proctors for

appellee and the lower court, was filed May 31,

1938. [6]

Appeal

Notice of appeal by appellants Pacific Coast Coal

Company, et al., was filed July 19, 1938; notice of
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appeal by appellant United States of America was

filed July 19, 1938.

Orders allowing appeals by United States of

America and by Pacific Coast Coal Company, et al.,

were filed on July 19, 1938.

Citations on appeal were issued, filed and served

upon July 19, 1938.

[Endorsed] : Filed Aug. 25, 1938. [7]

[Title of District Court and Cause.]

ORDER APPOINTING TRUSTEE.

It appearing to this court that a petition was

filed herein on the 4th day of September, 1935, by

the Alaska Steamship Company, a corporation, as

owner of the Steamship Denali, for a limitation

of its liability against any and all claims of what-

soever kind or nature arising out of or in connec-

tion with the stranding and wrecking of the said

Steamship Denali on a reef located off the south-

easterly end of Zayas Island in Caamano Passage,

British Columbia, on the 19th day of May, 1935,

and the subsequent foundering of said steamship

several hours thereafter, while on a voyage from

Seattle, State of Washington, to Metlakatla, Ter-

ritory of Alaska, with passengers and freight; and

It further appearing to the court that said peti-

tioner claims the benefits of the limitation of liabil-

ity provided by Sections 4283, 4284 and 4285 of the
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Eevised Statutes of the United States of America

and the acts amendatory thereof and supplemental

thereto, and further desires to contest any and all

liability for any and all loss, damage or injury

arising out of or in connection with the said strand-

ing, wrecking and foundering of said steamship on

her aforesaid voyage; and

It further appearing that said petitioner has

prayed this court to appoint a trustee to whom the

said wreck of the [8] Steamship Denali miay be

transferred by said petitioner and to whom the

freight and passenger moneys pending and earned

by said steamship upon the voyage upon which she

was wrecked, which it is alleged amount in all to

the sum of $1,823.29, may be paid, and the court

being fully advised in the premises; now, therefore,

it is hereby

Ordered that Chas. E. Allen be and he is hereby

appointed trustee to receive said transfer of said

Steamship Denali, her apparel and appurtenances,

from said petitionei*, and to receive the said sum of

$1,823.29, being the amount of alleged freight and

passenger moneys pending and earned by said

steamship on said voyage, and to hold the same

for the benefit of claimants herein, and to disburse

and dispose of the same under and subject to the

orders of this court; and it is hereby

Further Ordered that upon the filing and ap-

proval of a bond in the sum of ($3000.00) Three

Thousand dollars conditioned by the usual condi-
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tions, and upon the due qualification of such trustee

herein appointed, the petitioner herein transfer to

said trustee its entire interest in and to said Steam-

ship Denali, her apparel and appurtenances, as she

now lies wrecked on or adjacent to a reef situated

off the southeasterly end of Zayas Island in Caa-

mano Passage, British Columbia, and that peti-

tioner pay to said trustee the full amount of the

freight and passenger moneys pending and earned

on the aforesaid voyage, which it is alleged amount

to $1,823.29.

Done in open court this 4th day of September,

1935.

JEREMIAH NETERER
District Judge.

[Endorsed] : Filed Sept. 4, 1935. [9]

[Title of District Court and Cause.]

United States of America,

Western District of Washington,

Coimty of King.—ss.

TRUSTEE'S OATH.

Charles E. Allen, being first duly sworn, on oath

deposes and says:

That by order of the above entitled court, en-

tered in the above entitled cause on the 4th day of

September, 1935, he was duly appointed Trustee
in the above matter, to receive from the Alaska
Steamship Company, a corporation, owner of the
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Steamship Denali, petitioner in the above entitled

cause, a deed of transfer of said petitioner's in-

terest in said Steamship Denali, her apparel and

appurtenances, and to receive from said petitioner

the total freight and passenger moneys pending and

earned by said steamship upon the voyage on which

she became stranded, wrecked and foundered,

amounting to the sum of $1,823.29, and to hold the

same for tlie benefit of claimants in said cause, and

to disburse the same under and subject to the order

of tills court; and that he does now accept such

appointment as such Trustee and will faithfully

and conscientiously perform and discharge the du-

ties of said trust to the best of his ability and will

make full and complete return thereof to the above

entith^d court.

(Signed) CHARLES E. ALLEN

Subscribed and sworn to before me this 5th day

of SeiJt., 1935.

[Seal] WILLIAM A. BOWLES
Notary Public in and for the State of Washing-ton,

residing at Seattle.

[Endorsed]: Filed Sep. 6, 1935. [10]

[Title of District Court and Cause.]

TRUSTEE'S RECEIPT

Received from Alaska Steamship Company cer-

tified check No. B 4770 in the sum of $1,823.29,

freight and passenger moneys pending and earned
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by the Steamship Denali, in connection with that

certain voyage of the said Steamship Denali which

commenced at the Port of Seattle, Washington, on

the 16th day of May, 1935, upon which voyage the

Steamship Denali, on the 19th day of May, 1935,

stranded and foundered and became lost.

Dated this 5th day of September, 1935.

(Signed) CHARLES E. ALLEN
Trustee

[Endorsed]: Filed Sep. 6, 1935. [11]

[Title of District Court and Cause.]

BOND OF TRUSTEE

Know All Men by These Presents

:

That we, Charles E. Allen as Principal, and The

National Surety Corporation, a corporation organ-

ized under the laws of the State of New York and

authorized to transact the business of surety in the

State of Washington, as Surety, are held and firmly

bound unto the United States of America, for the

use of all persons who may be interested in the

premises, in the full and just sum of $3,000.00 lawful

money of the United States, for the payment of

which well and truly to be made we hereby bind our-

selves, our heirs, executors, administrators, suc-

cessors and assigns, jointly and severally, firmly by

these presents.

Sealed this 4th day of September, 1935.
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The condition of the foregoing bond is such that

whereas in the above entitled cause and by the

above entitled court on the 4th day of September,

1935, the above named Principal was appointed

trustee to whom the wreck of the Steamship Denali,

its equipment and appurtenances, should be trans-

ferred by said petitioner in the above entitled pro-

ceeding, and to whom the freight and passenger

moneys pending and earned by said steamship

upon the voyage upon which said steamship was

wrecked may be paid, and to hold the same for

the benefit of claimants herein, and to disburse and

dispose of same imder and subject to the orders of

the above entitled court; [12]

Now, therefore, if the said Charles E. Allen,

as Principal, shall faithfully execute, according to

law, the duties of his trust as such trustee, then

this obligation shall be void, otherwise to remain

in full force and effect.

CHARLES E. ALLEN
Principal

[Seal] THE NATIONAL SURETY
CORPORATION

By R. R. GRONINGER
Its Attorney in Fact

Surety

Approved Sept. 6, 1935.

JEREMIAH NETERER
Judge

[Endorsed] : Filed Sep. 6, 1935. [13]
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[Title of District Court and Cause.]

DEED OF TRANSFER OF PROPERTY
TO TRUSTEE

Whereas, the above named Alaska Steamship

Company, a corporation, owner of the Steamship

Denali, did on the 4th day of September, 1935, pre-

sent its libel and petition, as above entitled, to the

United States District Court for the Western

District of Washington, Northern Division, claim-

ing, for the reasons, causes and circumstances there-

in mentioned and set forth, the benefit of limitation

of liability of the said libelant and petitioner, pur-

suant to Sections 4283, 4284 and 4285 of the Revised

Statutes of the United States of America and the

acts amendatory thereof and supplemental thereto,

and praying that said court appoint a Trustee pur-

suant to the provisions of Sections 4284 and 4285

of said Revised Statutes of the United States of

America ; and did make aji offer for the transfer by

said petitioner of its entire interest in the said

Steamship Denali and the freight and passenger

moneys pending and earned by the said vessel on

the voyage on which she was wrecked, as alleged in

said petition, for the benefit of all persons who
may appear as claimants against the said petitioner

because of any loss, destruction, damage or injury

of whatsoever kind or nature arising out of or in

connection with the stranding, wrecking and foun-

dering of the said steamship as alleged in said peti-

tion; and [14]
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Whereas, on the 4th day of September, 1935, an

order was entered in the above entitled matter by

the honorable judge of the above entitled court,

directing the said petitioner to transfer its interest

in the Steamship Denali, her apparel and appur-

tenances, together with the jjending and earned

freight and passenger moneys, to Charles E. Allen,

of Seattle, Washington, who was duly appointed

by said order as Trustee, for the benefit of any per-

son or persons who may have claim against the said

petitioner by reason of the stranding, wrecking and

foundering of said steamship as in said petition set

forth

;

Now, therefore, this indenture witnesseth:

That the Alaska Steamship Company, a corpora-

tion, in obedience to the said order, and in consider-

ation of the premises, has conveyed, assigned, trans-

ferred and delivered over, and by these presents

does hereby convey, assign, transfer and deliver

over, to the said Charles E. Allen, all and singular

the interest of the said petitioner, Alaska Steam-

ship Company, in and to the said Steamship Denali,

her engines, tackle, apparel and furniture, and in

and to the freight and passenger moneys pending

and earned by said vessel on the aforesaid voyage

upon which she was wrecked, amounting to the sum
of $1,823.29;

To have and to hold the said, her apparel and ap-

purtenances aforesaid, and her said freight and pas-

senger moneys pending and earned, unto the said

Charles E. AUen, as such Trustee, his successors
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and assigns, subject to the order, control and direc-

tion of the above entitled court.

In testimony whereof, the said Alaska Steam-

ship Company, a corporation, has caused these

presents to be executed in its corporate name, by

its Vice-President and Secretary, and its corporate

seal to be hereunto affixed this [15] 5th day of Sep-

tember, 1935.

[Seal] ALASKA STEAMSHIP COMPANY
a corporation

By T. B. WILSON
Vice-President

By W. T. FORD
Secretary

United States of America,

Western District of Washington,

Comity of King—ss.

This is to certify that on this 5th day of Septem-

ber, 1935, before me, the undersigned, a notary pub-

lic in and for the State of Washington, residing at

Seattle, duly commissioned and sworn, personally

came T. B. Wilson and W. T. Ford, to me known
to be the Vice-President and Secretary, respec-

tively, of Alaska Steamship Company, a corpora-

tion, the corporation that executed the within and

foregoing instrument, and acknowledged the said

instrument to be the free and voluntaiy act and deed

of said corporation for the uses and purposes there-

in mentioned, and on oath stated that they were
authorized to execute said instrument by authority
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and on behalf of said corporation, and that the

seal affixed thereto is the corporate seal of said

corporation.

In witness whereof, I have hereunto set my hand

and affixed my official seal the day and year in this

certificate above written.

[Seal] A. J. McLEAN
Notary Public in and for the State of Washington,

residing at Seattle.

Commission expires Jan. 19, 1938.

[Endorsed]: #13642. Pet'r. Ex. 16. Adm.

10/21/37.

[Endorsed] : Filed Sep. 9, 1935. [16]

[Title of District Court and Cause.]

MONITION

The President of the United States to the Marshal

of the above District : Greeting.

AVhereas, a libel or petition has been filed in the

United States District Court for the Western Dis-

trict of Washington, Northern Division, on the 4th

day of September, 1935, by the Alaska Steamship

Company, a corporation, owner of the Steamship

Denali, her engines, boilers, apparel and appur-

tenances, and her prepaid freight and passenger

moneys earned on the voyage upon which said

steamship stranded and foundered, praying the de-

cree of this court that neither said libelant and

petitioner nor said Steamship Denali is liable for
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any loss, damage, destruction or injury occasioned

by or in connection with the stranding, wrecking

and foundering of said steamship on the 19th day

of May, 1935, while on a voyage from Seattle, State

of Washington, to Metlakatla, Territory of Alaska,

and for limitation of its liability for or on account

of any such loss, damage, destruction or injury,

for the reasons and causes in said libel and petition

mentioned, and praying that a Monition of this

coui*t in that behalf be issued, and that all persons,

firms and corporations claiming damages for any

such loss, damage, destruction or injury may be

cited to [17] appear before the said court and make

due proof of their respective claims, and all pro-

ceedings being had, that if it shall appear that the

said petitioner is not liable for any such loss, dam-

age, destruction or injury, it may be so finally de-

clared by this court ; and

Whereas, the petitioner herein has heretofore

transferred to Charles E. Allen, Trustee herein, ap-

pointed by this court, all its interest in and to said

Steamship Denali, her apparel and appurtenances,

and has paid to said Trustee the freight and pas-

senger moneys pending and earned by said steam-

ship on the voyage upon which said steamship was
wrecked, amounting to the sum of $1,823.29, all in

accordance with the order of this court entered on

the 4th day of September, 1935, and the court has

ordered that a Monition issue against all persons

claiming damage for any loss, damage, destruction

or injury done, occasioned or incurred by reason
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of or ill connection with the stranding and founder-

ing of said steamship, citing them to appear and

make due proof of their respective claims

;

You are therefore commanded to cite all per-

sons claiming damages for any loss, destimc-

tion or injury occasioned or incurred by

reason of said stranding and foundering of

said steamship to appear before this court and

make due proof of their respective claims before

A. C. Bowman, United States Commissioner, at his

office Central Building, Seattle, Washington, United

States of America, on or before the 12tli day of

November, 1935, at 10:00 o'clock in the forenoon;

and you are also commanded to cite such claimants

to appear and answer the allegations of the libel

and petition herein on or before said last mentioned

date, or within such further time as this court may
grant, and to have and receive such relief as [18]

may be due.

And what you have done in the premises do you

then return to this court, together with this writ.

Witness the Honorable Jeremiah Neterer, Judge

of the above entitled court, this 9th day of Septem-

ber, 1935.

[Seal] EDGAR M. LAKIN
Clerk

By TRUMAN EGGER
Deputy [19]
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RETURN ON SERVICE OF WRIT
United States of America,

Western District of Washington—ss.

I hereby certify and return that I served the

annexed Monition on the therein-named J. Charles

Dennis, United States District Attorney, and Hay-

den, Merritt, Summers and Bucey, Attorneys, by

handing to and leaving a true and correct copy

thereof with J. Charles Dennis, U. S. District

Attorney, and G. H. Bucey, respectively, person-

ally at Seattle in said District on the 10th day of

September, A. D. 1935.

A. J. CHITTY
U. S. Marshal

By JAMES BRIDGES
Deputy

Marshal's fees: $4.20.

[Endorsed]: Filed Sep. 11, 1935.

RETURN ON SERVICE OF WRIT
United States of America,

Western District of Washington—ss.

I hereby certify and return that I received the

annexed Monition on the 10th day of September,

1935, and thereafter on the same date I posted one

certified copy of said Monition in the County-City

Building, and two certified copies of said Monition
in the Post Office Building, personally at Seattle
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in said District on the 10th day of September, A. D.

1935.

A. J. CHITTY
U. S. Marshal

By JAMES BRIDGES
Deputy

Marshal's fees: $0.75.

[Endorsed]: Filed Sep. 11, 1935. [20]

[Title of District Court and Cause.]

INTERLOCUTORY DECREE OF DEFAULT.

It appearing to this court that pursuant to its

order entered in the above entitled proceeding on

the 9th day of September, 1935, Avherein it was

ordered, adjudged and decreed that a monition issue

out of and imder the seal of this court against all

persons, firms or corporations claiming damage,

loss, destruction or injury of whatsoever kind or

nature arising out of or in connection with the

stranding, wrecking, and foundering of the said

SS Denali on the 19th day of May, 1935, while en-

gaged on a voyage from Seattle, State of Washing-

ton, boimd for Metlakatla, Territory of Alaska, and

other ports within said Territory, citing such per-

sons, firms and corporations and each of them to

appear before this court and to make due proof of

their respective claims on or before the 12th day

of November, 1935, at the hour of ten o'clock A. M.,

and appointing A. C. Bowman as Commissioner of
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this court before whom all such claims should, be

presented and due proof thereof made, and further

ordering and decreeing that notice of said monition

be given by posting true and correct copies thereof

on the bulletin boards of the United States Post

Office, the United States Court Building, and the

County-City Building (wherein sessions of the Su-

perior Court of the State of Washington for King

County are held), all in the City of Seattle, King

County, Washington; and that further notice of

said monition be given by publishing notice [21]

in the Daily Journal of Commerce, a daily paper

published in the City of Seattle, King County,

Washington, once a day for fourteen days, and

thereafter once a week until the said 12th day of

November, 1935, and further ordering that a copy

of the said monition and of said order be served

at least thirty days before the return day of the

said monition upon the said Pacific Coast Coal

Company and each and all of the libellants named
in that certain cause entitled "Pacific Coast Coal

Company, et al., Libellants, vs. Alaska Steamship

Company, Respondent," being cause No. 13633 of

the United States District Court for the Western
District of Washington, Northern Division, in

Admiralty, by serving the same upon Messrs. Hay-
den, Merritt, Summers & Bucey, proctors for the

above named libellants and claimants; and further

ordering that a copy of said monition and of said

order be served at least thirty days before the re-

turn day of the said monition upon the United
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States of America, libellant named in that certain

cause entitled ^'United States of America, Libel-

lant, vs. Alaska Steamship Company, a corporation,

Respondent", being cause No. 13632, of the United

States District Court for the Western District of

Washington, Northern Division, in Admiralty, by

serving the same upon J. Charles Dennis, United

States District Attorney, and F. A. Pellegrini, As-

sistant United States Attorney, proctors for said

libellant and claimant; and it further appearing

that a monition duly issued under the hand and seal

of this court commanding the Marshal of the United

States for the Western District of Washington,

Northern Division, to cite all persons claiming dam-

age, loss, desruction or injury of whatsoever kind

and nature arising out of or in connection with

the said stranding, wrecking and foundering of the

said SS Denali on the 19th day of May, 1935, while

engaged upon a voyage from Seattle, State of

Washington, bound for Metlakatla, Territory of

[22] Alaska, and other ports in said Territory, to

appear before said court and make due proof of

their respective claims before A. C. Bowman, United

States Commissioner, at his office in the Central

Building, in the City of Seattle, Washington, on or

before the 12th day of November, 1935, at the hour

of ten o'clock A. M., and further commanding the

said Marshal to cite all such claimants to appear

and answer the allegations of the libel and petition

herein on or before said last mentioned date; and

It further appearing from the return of the said
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Marshal of the United States for the Western Dis-

trict of Washington, Northern Division, on file

herein, that he posted true and correct copies of

said monition and citation on the bulletin boards of

the United States Post Office, the United States

Court Building, and the County-City Building

(wherein sessions of the Superior Court of the State

of Washington for King County are held), all in

the City of Seattle, King County, Washington, on

the 10th day of September, 1935, and that he caused

the said monition and citation to be published in the

Dail}^ Journal of Commerce, a daily paper pub-

lished in the City of Seattle, County of King, State

of Washington, once a day for fourteen days com-

mencing on the 10th day of September, 1935, and

once a week thereafter until the 12th day of Novem-
ber, 1935, and that he further served a copy of said

monition and citation and a copy of the aforemen-

tioned order dated September 9, 1935, upon said

Pacific Coast Coal Company and each and all of

the libellants named in that certain cause entitled,

*' Pacific Coast Coal Company, et al., Libellants, vs.

Alaska Steamship Company, Respondent," being

cause No. 13633 of the United States District Court

for the Western District of Washington, Northern

Division, in Admiralty, by serving the same upon
Messrs. Hayden, Merritt, Summers & Bucey, proc-

tors for the said claimants on the 10th day of Sep-
tember, [23] 1935, and that he further served a copy

of said monition and citation and a copy of the

above mentioned order dated September 9, 1935,



vs. Alaska Steamship Co. 25

upon United States of America, libellant named in

that certain cause entitled "United States of

America, Libellant, vs. Alaska Steamship Company,

a corporation. Respondent", being cause No. 13632,

of the United States District Court for the Western

District of Washington, Northern Division, in

Admiralty, by serving the same upon J. Charles

Dennis, United States District Attorney, and F. A.

Pellegrini, Assistant United States Attorney, proc-

tors for said libellant and claimant. United States

of America, on the 10th day of September, 1935;

and

It further appearing from the affidavit of M. F.

Brown, one of the publishers of the Daily Journal

of Commerce, which is on file herein, that notice

of said monition was given by publishing notice

thereof in the Daily Journal of Commerce, a daily

paper published in the City of Seattle, King County,

Washington, once a w^eek for fourteen days com-

mencing on the 10th day of September, 1935, and

ending on the 24th day of September, 1935, and

further publishing notice thereof in said newspaper

thereafter once a week until said 12th day of No-

vember, 1935; and

It further appearing to the court that the Hon.

A. C. Bowman, United States Commissioner, has

filed his report herein showing that the following

persons, firms and corporations have filed claims in

amoimts specified therein, before the said Commis-

sioner in this proceeding on or before the 12th day

of November, 1935, at ten o'clock A. M., that is:
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Pacific Coast Coal Company, a corporation,

George Hogg & Campany, a corporation,

Blue Island Packing Company, a corporation,

Anderson Bros. Machine & Iron Works, Inc., a

corporation,

Schwabacher Hardware Company, a corporation,

Seattle Boiler Works, a corporation,

Puget Sound Sheet Metal Works, a corporation,

[24]

Annette Island Canning Co., a corporation,

F. S. Lang Manufacturing Co., a corporation,

Hieckhefer Container Company, a corporation.

United States Printing & Lithograph Company,

a corporation,

Arden Salt Company, a corporation.

Smith Cannery Machines Company, a corpora-

tion,

Kelley Clarke Company, a corporation.

Continental Can Company, Inc., a corporation,

Kadiak Fisheries Company, a corporation,

American Can Company, a corporation,

J. E. Shields & Co., Inc., a corporation,

Fibreboard Products, Inc., a corporation,

National Adhesives Corporation, a corporation,

Chugach Gold Mines, Inc., a corporation,

E. I. DuPont de Nemours & Co., Inc., a corpora-

tion,

Gilson Mercantile Company, a corporation.

Northern Commercial Company, a corporation.

Standard Oil Company, a corporation.

Western Engineering Corporation, a corporation,

O. J. Reinseth,
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John A. Roebling's Sons Company of California,

a corporation,

W. E. Shaver,

Pioneer Sea Foods Co., a corporation,

San Juan Fishing & Packing Company, a cor-

poration,

Northwestern Wooden Ware Co., a corporation,

Nakat Packing Corporation, a corporation,

Asbestos Supply Company, a corporation.

Camp Lewis Tent & Awning ('o., a corporation.

Carman Manufacturing Company, a corporation,

Marshall-Wells Company, a corporation,

National Grocery (Company, a corporation,

Oakite Products, Inc., a corporation,

Seattle Steel Company, a corporation,

AVestinghouse Pacific Coast Brake Company, a

corporation,

Judson 1j. Thompson Mfg. Company, a corpora-

tion,

Fidalgo Island Packing Co., a corporation,

Longview Fibre Company, a corporation,

Chatham Strait Fish Company, a corporation,

Atlas Engine Company, a corporation,

O. L. Grimes, doing business as Grimes Packing

Company,

Nabesna Mining Corporation, a corporation,

Apex Fish Company, a corporation,

V. S. Jenkins, doing business as V. S. Jenkins

Company,

Ted E. Benson,

L. Sumner,
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Ed Atkinson,

George Faiicett,

Lonis Summers,

George Fawcett,

Shepard Point Packing Co., a corporation,

Western Cooperage Company, a corporation,

Sebastian Stuart Fish Company, a corporation,

Colimibia Steel Company, a corporation,

York Ice Machinery Corporation, a corporation,

Washington Creamery Co., a corporation,

Schwabaeher Bros. & Co., Inc., a corporation,

Pacific Meat & Packing Company, a corporation.

Pacific Fruit & Produce Company, a corporation,

Lockwood Lumber Company, a corporation, [25]

Galbraith & Co., a corporation.

Fisheries Supply Company, a corporation.

Armour and Company, a corporation.

Atlas Powder Company, a corporation,

Seattle Hardware Company, a corporation,

Evans, Jones Coal Company, a corporation,

Metlakatla Commercial Company, a corporation.

The Great Atlantic and Pacific Tea Company, a

corporation,

Fisher & Smith Bag Co., a corporation,

The Rath Packing Company, a corporation, and

Pacific Marine Supply Company, a corporation,

and

United States of America,

General Petroleum Corporation of California, a

corporation,

Deep-Sea Salmon Company, a corporation,

Chevrolet Motor Co., a corporation.
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and that no other persons, firnis or corpoi'ations

have filed any claims or notice of claims in this pro-

ceeding; and the court being fully advised in tlie

premises, now therefore, upon motion of Messrs.

Bogle, Bogle & Gates, proctors for the said ])eti-

tioner,

It is hereby ordered, adjudged and decreed, that

all persons, firms and corporations other than the

said persons, firms, or corporations who have here-

tofore filed their claims wdth the said A. C. Bow-

man, United States Commissioner, on or before the

return day of said monition, as specifically appears

in the return of the said Commissioner on file herein,

claiming damages for loss, destruction or injury of

any kind or nature arising out of or in connection

^\ith the stranding, wrecking and foundering of the

said SS Denali while engaged upon the aforesaid

vo}'age from Seattle, State of Washington, ])ound

for Metlakatla, Territory of Alaska, and other ports

within said Territory, be and they are hereby for-

ever barred from presenting or suing upon any

such claim or claims in this or any other court, for

any damages or injuries arising out of the strand-

ing, wrecking and foundering of the said SS Denali

as aforesaid, and the default of all such persons,

firnis or corporations other than the said persons,

firms and corporations wbo have duly filed their

claim pursuant to said monition as appears from

the return and report of the United States Com-

missioner on file herein, [26] be and the same is

hereby entered herein.
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It is further ordered, adjudged and decreed that

only such persons, firms or corporations who have

appeared, answered, or controverted the allegations

of the petition of the Alaska Steamship Company,

the petitioner herein, shall be allowed or permitted

to controvert or contest the allegations of said peti-

tion, or to contest the right of the said petitioner

as the o^^ier of the said SS Denali, for limitation

of its liability as prayed for in said petition; pro-

vided, however, that in case of claimants above

mentioned who may hereafter prove their claims

if so required, who have failed to answer or con-

trovert the allegations of said petition, their default

in that behalf shall not be taken to preclude them

from participating in any distribution which may
hereafter be directed by this court in respect to the

funds in the hands of this court in this proceeding.

Done in open court this 16th day of December,

1935.

JEREMIAH NETERER,
District Judge.

[Endorsed] : Filed Dec. 16, 1935. [27]
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[Title of District Court and Cause.]

REPOR^r AND PETITION OF TRUSTEE

To the Honorable Jeremiah Neterer, Judge of the

Above Entitled Court.

The report of Chas E. Allen respectfully shows:

I.

That on the 4th day of September 1935 by order

of the above entitled court he was appointed trus-

tee in the above proceeding for the purpose of re-

ceiving and holding for the benefit of claimants in

said cause, and to be disbursed under and subject

to the order of said court, Alaska Steamship Com-

pany's interest in the American Steamship

"Denali" her apparel and appurtenances, freight

and passenger moneys pending and earned, upon

the voyage of said shij) upon which she became

stranded, wrecked and foundered.

II.

That upon his appointment he took his oath of

office as trustee and in accordance with said court's

order, filed a fidelity bond in the sum of $3000.00

in said cause with the National Surety Corporation,

a corporation organized under the laws of the state

of New York and authorized to transact the busi-

ness of surety in the state of Washington, as surety.

III.

That (m September 5, 1935 the Alaska Steamship

Company transferred to him as said trustee all and
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singular its interest in and to said ship, her en-

gines, tackle, apparel and [28] furniture and in

and to the freight and passenger moneys pending

and earned by said ship on the voyage upon which

she became stranded, wrecked and foundered,

amounting to the sum of $1823.29, to have and to

hold the same subject to the order, control and

direction of said court.

IV.

That on September 6, 1935 he opened account No.

29910 with the Washington Mutual Savings Bank,

1101 Second Avenue, Seattle, Washington and de-

posited therein said sum of $1823.29.

V.

That since the deposit of said sum there have been

no withdrawals therefrom. There has accrued

thereon and been credited thereto the following

dividends

:

January 1, 1936 $14.56

July 1, 1936 22.96

Total $37.52

thus bringing the present amoimt in said account
to the sum of $1860.81, all as appears from the

certificate of said bank, marked "Exhibit A" at-

tached hereto and made a part hereof.

VI.

That in the performance of his duties as said

trustee he has disbursed from his personal funds
as premiums on his said bond the following sums
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as shown by receii)ts therefor marked ''Exhibits

B and C" attached hereto and made a part hereof:

September 1 , 1935 $12.0()

September 16, 1936 12.00

Total $24.00

Wherefore said trustee ])etitions said court for an

order approving this, his report, and directing him

to reimburse himself from the funds in said account

for the total of the [29] items herein shtvon to have

been expended, to wit: the sum of $24.00; and for

such other order as to the court may seem just.

Dated at Seattle, Washington this 18th day of

September 1936.

CHAS. E. ALLEN
Trustee

State of Washington,

County of King—ss.

Chas. E. Allen on oath says: he has read the fore-

going report and petition, knows the contents thereof

and that the same is true.

CHAS. E. ALLEN

Subscribed and Su'orn to before me this 21 day of

September 1936.

[Seal] WILLIAM A. BOWLES
Notary Public in and for the State of Washington

residing at Seattle.

Received Sep. 21, 1936.

HAYDEN, MERRITT,
SUMMERS & BUCEY

Attorneys
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Copy received 9/21/36.

LYNWOOD FIX (M. B.)

Copy rec'd 9/21/36.

J. CHARLES DENNIS
U. S. Atty by P. A. P.

Copy rec'd 9/21/36.

T. E. GERAGHTY
Copy received Sep. 21, 1936.

BOGLE, BOGLE & GATES
P. S. [30]

''EXHIBIT A"

Washington Mutual Savings Bank
nOl Second Avenue

Seattle, Washington

September 18, 1936

Mr. Chas. E. Allen

1251 Dexter-Horton Building

Seattle, Washington

Dear Sir:

Re: Savings Account No. 29910

Chas. E. Allen, Trustee

We are pleased to certify that on September 6,

1935 you deposited with us the sum of $1823.29 and
this Bank opened accoimt No. 29910 in your name
as Chas. E. Allen, Trustee. Subsequently, dividends
were accrued and credited to this balance as follows:

January 1, 1936 $14.56
July 1, 1936 22.96

thus bringing your balance to its present figure of
$1860.81.



t'.s'. Alaska StrawsJn'jy (^n. :i"

Vnui" lialaiicc ha< Im-oi cnnt iimniisly maintainod

since the (Intf the arcomil \va< ojn'iicd. and there

liavc Imcii no w itlidrauals.

Very truly yours,

(Si-Ticd ) M. ('. r.in'.wT

IKP.rli Scciclaiy [:51]

"KXiiiiU'r ir-

ScattN'. SfptciiilMT '), 19:^5

riiarlcs K. Allen, Trustee,

12:)l-'2 Dexter Ilorton P,ld.

Seattle. Washington

Tn Maj'sli A: M<'( 'leniian. 1 )i'

.1. i;. F. DAVIS&SOX
Insurance Uioktrs and A\ci'airc Adju-tci's

('-4:):^, White r^ldir. Elfii^l

Insurajicc Pi-cminin I'm- Ti'ustee's IJond in Limita-

tion of Liability Pidcccdinps Ke S. S. "Mcnali"

—Total Loss^Lay VJ. VX\:)

National Sui-cty ifR72r)9(n Pivniinni ^\2f^

Effective September 4, W.V)

Paid

Seplnnhc?- '.K
1!»:'.')

^LVKSH cV McLKNNAN
Per .111 [;'.2]
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"EXHIBIT C"

Marsh & McLeiman

J. B. F. Davis & Son

Insurance

1020 White Building,

To Seattle, September 4, 1936

Charles E. Allen, Trustee, Invoice Number C-

1251 Dexter Horton Bldg.,

Seattle, Washington

Alaska Steamship Company

Insurance Premium for Trustee's Bond in Limita-

tion of Liability Proceedings Ee S. S. "Denali"

—Total Loss 5/19/35

No. R-725961 National Surety 9/4/36

Premium $12.00

Paid

September 17, 1936

MARSH & McLennan
Per F. N. CANFIELD

[Endorsed] : Filed Sep. 21, 1936. [33]

[Title of District Court and Cause.]

ORDER APPROVING TRUSTEE'S REPORT:
DIRECTING HIS REIMBURSEMENT FOR
EXPENDITURES.

This matter having come on to be heard in accord-

ance with the notice thereof hereto attached upon
the Report and Petition of Trustee, the court hav-
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ing examined said report, having taken testimony,

there being no objection thereto, and being satisfied

witli the accuracy thereof and the propriety of the

expenditures therein enumerated, now therefore

It Is Ordered and Adjudged that said Report

and Petition be and the same hereby is approved,

the prayer thereof granted and said trustee author-

ized and directed to withdraw from the funds in his

possession as such trustee, now on deposit in the

Washington Mutual Savings Bank in its account

No. 29910, the sum of $24.00 for the purpose of

reimbursing himself for his expenditures in the

above proceedings as shown by his said Report and

Petition.

Done in open court this 25th day of September

1936.

JEREMIAH NETERER
Judge

Presented by

CHAS. E. ALLEN
Trustee

1251-2 Dexter Horton Bldg.,

Seattle, Washington

El 3224

[Endorsed]: Filed Sep. 25, 1936. [34]
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[Title of District Court and Cause.]

REPORT AND PETITION OF TRUSTEE
To the Honorable John C. Bowen, Judge of the

Above Entitled Court.

The report of Chas. E. Allen, Trustee in the limi-

tation of liability proceedings of the Alaska Steam-

ship Company's interest in the American Steam-

shi]) "Denali" apparel and appurtenances, freight

and passenger moneys pending and earned, respect-

fully shows

:

I.

That on September 18, 1936 said trustee filed his

report and petition showing his receipts and dis-

bursements in said matter from the date of his

appointment until said date.

II.

That since the rendition of said report said trus-

tee has continually kept on deposit in the Washing-
ton Mutual Savings Bank of Seattle, Washington,

account No. 29910, in his name as trustee, the funds

therein reported except the sum of $24.00 allowed

by the order of this court on September 25, 1936

to be withdrawn to reimburse said trustee for the

two annual premiums on his bond as such trustee.

III.

That since said time said funds have earned and
there has accrued as interest thereon the sum of

$41.69 and that including said earnings there is now
on deposit in said bank the sum of $1878.50 as
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shown l)y the covtificate of said Washington Mutual

Saving l^ank, marked "Exliibit A" attached [:r)]

hereto and made a part liercof.

IV.

That since said time said trustee has necessai-ily

expended the sum of $12.00 as and for the 1937

premimu on Ids bond as such trustee as shown by

the statement of Marsh & McLennan marked "Ex-

hibit B" attached hereto and made a part hereof.

AVlierefore said trustee petitions this couit for

an order approving this his report and authorizing

and directing hiui to reimburse himself from the

funds in said account for said sum of $12.00 and

for such other order as to the court may seem just

and proper.

Dated at Seattle, Washington this 8th day of

September 1937.

CHAS. E. ALLEN
Trustee

State of Washington,

Coimty of King—ss.

Chas. E. Allen on oath says: That lie has read

the foregoing petition; knows the contents thereof

and believes the same is true.

CHAS. E. ALLEN

Subscribed and sworn to before me this 8th day

of September 1937.

[Seal] WILLIAM A. BOAVLES
Notary Pul)lic in and for the State of Washington

residing at Seattle. [36]
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"EXHIBIT A"

Washington Mutual Savings Bank

Established 1889

Trustees

C. L. Egtvedt, W. V. Tanner, S. L. Barnes, Wni. L.

Ehodes, L. C. Oilman, Raymond R. Frazier,

Alexander F. McEwan, Roy E. Campbell, Jay

Morrison, Stuart C. Frazier, Dietrich Schmitz,

Willis S. Darrow, Claude A. Philbrick, Volney

Richmond, Paul Pigott.

RajTuond R. Frazier, Ralph R. Knapp,

Chairman of the Board Asst. Vice-President

Dietrich Schmitz,

President

Jay Morrison,

Vice-President

Willis S. Darrow,

Vice-President

Walter J. Ward,

Vice-President

Stuart C. Frazier,

Vice-President

Harry G. Baldwin,

Vice-President

Herbert C. Bryant,

Secretary

Rollin Sanford,

Treasurer

Richard W. Pascoe,

Asst. Secretary

Oliver R. Weltzien,

Asst. Secretary

Thomas L. Burns,

Asst. Secretary

Alice E. Backstrom,

Asst. Secretary

1101 Second Avenue

Seattle, Washington

September 7, 1937
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Mr. Chas. E. Allen

1251 Dexter-Horton Building

Seattle, Washington

Dear Sir:

Re : Savings Account No. 29910

Chas. E. Allen, Trustee

We are pleased to certify that at the present time

the balance in your savings account, above num-

bered, is $1878.50.

It includes dividend credits as follows

:

January 1, 1937 $23.10

July 1, 1937 18.59

Your balance has been continuously maintained

since the date the accomit was opened and there

have been no withdrawals with the exception of one

under date of October 6, 1936 in the amount of

$24.00.

Yours very truly,

H. C. BEYANT,
HCB :g Secretary [37]
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''EXHIBIT B"

Seattle, September 4, 1937

Charles E. Allen, Trustee,

1251 Dexter Horton Bldg.,

Seattle, Wash. Invoice Number C-

Alaska Steamship Company

Insurance Premium for Trustee's Bond in Limita-

tion of Liability Proceedings Re S. S. "Denali"

—Total Loss 5-19-35

No. R-72596] National Surety 9-4-37

Premium $12.00

Paid

September 3, 1937

MARSH & MCLENNAN
Per INC

[Endorsed] : Filed Sep. 8, 1937. [38]

[Title of District Court and Cause.]

ORDER APPROVING TRUSTEE'S REPORT:
DIRECTING HIS REIMBURSEMENT FOR
EXPENDITURE.

This matter having come on to be heard in accord-

ance with the notice thereof hereto attached upon
the Report and Petition of Trustee, the court hav-

ing examined said report, having taken testimony,

and there being no objection thereto, and being

satisfied with the accuracy thereof and the propri-

ety of the expenditure therein set forth, now there-

fore



vs. Alaska Steamship Co. 43

It Is Ordered and Adjudged that said report be

and the same is hereby approved and said trustee

authorized and directed to withdraw from tlie fmids

on dej)osit in his name as trustee in the Washington

Mutual Savings Bank in account No. 29910 the sum

of $12.00 to reimburse himself for his expense in

paying the annual premium on his bond as such

trustee.

Done in open court this 14th day of September

1937.

JOHN C. BOWEN
Judge.

Presented by

CHAS. E. ALLEN

[Endorsed] : Filed Sep. 14, 1937. [39]

[Title of District Court and Cause.]

FINAL REPORT OF TRUSTEE

To the Honorable John C. Bowen, Judge of the

Above Entitled Court.

The report of Chas. E. Allen respectfully shows:

I.

That on the 4th day of September 1935 by order

of the above entitled court he was appointed trustee

in the above proceeding for the purpose of receiv-

ing and holding for such person or persons as were

ultimately determined to be entitled thereto and to

be disbursed mider and subject to the order of said
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court, Alaska Steamsliip Company's interest in the

American Steamsliip "Denali" her apparel and ap-

purtenances, freight and passenger moneys pending

and earned, upon the voyage of said ship upon

which she became stranded, wrecked and foundered.

II.

That upon his appointment he took his oath of

office as trustee and in accordance with said court's

order, filed a fidelity bond in the sum of $3000.00

in said cause with the National Surety Corporation,

a corporation organized under the laws of the state

of New York and authorized to transact the busi-

ness of surety in the state of Washington, as his

surety. [40]

III.

That on September 5, 1935 the Alaska Steam-

ship Company transferred to him as said trustee all

and singular its interest in and to said ship, her

engines, tackle, apparel and furniture and in and to

the freight and passenger moneys pending and

earned by said ship on the voyage upon which she

became stranded, wrecked and foundered, amount-

ing to the sum of $1823.29, to have and to hold the

same subject to the order, control and direction of

said court.

IV.

That inquiry developed that said ship together

with her engines, tackle, apparel and furniture were
a total loss and that all and singidar the interest of

Alaska Steamship Company therein w^as valueless,
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and that none of the parties litigant desired him

to expend funds in an endeavor to salvage her, her

engines, tackle, apparel and furniture or any part

thereof, and that the only thing of value received

by him by virtue of said deed of transfer was said

sum of $1823.29.

V.

That on September 6, 1935 he opened account No.

29910 with the Washington Mutual Savings Bank,

1101 Second Avenue, Seattle, Washington and de-

posited therein said sum of $1823.29, that the follow-

ing interest credits (dividends) have since accrued

thereon

:

January 1, 1936 $14.56

July 1, 1936 22.96

January 1, 1937 23.10

July 1, 1937 18.59

January 1, 1938 18.70

April 6, 1938 (date this report) none

$97.91

and that pursuant to orders of this court, the fol-

lowing [41] sums have been withdrawn from said

account, to reimburse him for the three annual

premiums paid by him to said surety on his trus-

tee's bond:

October 6, 1936 $24.00

September 14, 1937 12.00

$36.00
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VI.

That with said exception of above emimerated

withdrawals, the funds originally deposited together

with earnings thereon have continuously remained

and are now on deposit in said account, and that the

balance in said account as of this date, April 6, 1938,

is $1885.20, all as more fully appears from the cer-

tificate of said Washington Mutual Savings Bank
marked "Exhibit A" attached hereto and made a

part hereof.

VII.

That in addition to the present report and peti-

tion, he has heretofore rendered two annual reports

wdth exhibits, giving notice of the time of the

hearings thereon, together with copies of said re-

ports and the orders to be presented for entry, to

the proctors of record for each of the parties

litigant, showing said funds to be at all times intact

and at interest in said Washington Mutual Savings

Bank.

VIII.

That the length of time since his appointment is

now two years and eight months and that the prepa-

ration of said reports and attendance at hearings

thereon have consumed approximately six days time

Wherefore your petitionei* prays that this court

approve this report, direct the disposition and dis-

bursement of said fimds, fix his compensation for

services as such [42] trustee and, upon his pre-

senting receipts showing such disposition and dis-

bursement that he be granted his discharge and his
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bond be exonerated and for such other or further

order as may be just and proper.

CHAS. E. ALLEN
Trustee

State of Washington,

County of King—ss.

Chas. E. Allen on oath says : That he has read the

foregoing report; knows the contents thereof and

believes the same is true.

CHAS. E. ALLEN

Subscribed and sworn to before me this 6th day

of April 1938.

[Seal] PHILIP J. WEISS
Notary Public in and for the State of Washington

residing at Seattle. [43]
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Washington Mutual Savings Bank

Established 1889

Trustees

C. L. Egtvedt, W. V. Tanner, S. L. Barnes, Wm.
L. Rhodes, L. C. Oilman, Rajanond R. Frazier,

Alexander F. McEwan, Roy E. Campbell, Jay

Morrison, Stuart C. Frazier, Dietrich Schmitz,

Willis S. Darrow, Claude A. Philbrick, Volney

Richmond, Paul Pigott.

Raymond R. Frazier, Ralph R. Knapp,

Chairman of the Board Asst. Vice-President

Dietrich Schmitz, Herbert C. Bryant,

President Secretary

Jay Morrison, RoUin Sanford,

Vice-President Treasurer

Willis S. Darrow, Richard W. Pascoe,

Vice-President Asst. Secretary

Walter J. Ward, Oliver R. Weltzien,

Vice-President Asst. Secretary

Stuart C. Frazier, Thomas L. Burns,

Vice-President Asst. Secretary
Harry O. Baldwin, Alice E. Backstrom,

Vice-President Asst. Secretary

1101 Second Avenue

Seattle, Washington

April 6, 1938

Mr. Chas. E. Allen

1251 Dexter-Horton Building

Seattle, Washington
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Dear Sir

:

Re : Savings Account No. 29910

Chas. E. Allen, Trustee

We are pleased to certify that as at the close of

business Ai)ril 5, 1938 the balance in your savings

account above-numbered was $1885.20.

It includes interest credits (dividends) as follows:

January 1, 1936 $14.56

July 1, 1936 22.96

January 1, 1937 23.10

July 1, 1937 18.59

January 1, 1938 18.70

Your balance has been continuously maintained

since the date the account was opened, and there

have been no withdrawals with the exception of one

under date of October 6. 1936 in the amount of $24,

and one under date of September 14, 1937 in the

amount of $12.

Very Truly Yours,

H. C. BRYANT,
HCB :R Secretary.

[Endorsed] : Filed Apr. 7, 1938. [44]



50 Pacific Coast Coal Co., et al.

[Title of District Court and Cause.]

PETITION FOR LIMITATION
OF LIABILITY

To the Honorable Judges of the above entitled

Court

:

The libel and petition of the Alaska Steamship

Company, a corporation, owner of the American

Steamship Denali, her engines, boilers, tackle, ap-

parel and furniture, in a cause of limitation of

liability civil and maritime, respectfully shows:

I.

That your petitioner is now and at all times here-

in mentioned was a corporation organized and exist-

ing under and by virtue of the laws of the State of

Nevada, having its principal place of business in the

City of Seattle, State of Washington.

II.

That your petitioner is now and was during all

of the times herein mentioned the sole owner of the

American Steamship Denali, of the burden of 3,432

tons gross and 2,164 tons net.

III.

That on the 16th day of May, 1935, the said

Steamship Denali left the Port of Seattle, Wash-
ington, with passengers and cargo, boimd for the

Port of Metlakatla, Territory of Alaska; that at

the time of the commencement of said voyage and
at all times thereafter and until the stranding and
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t'oiiiidcrinL;' of said vessel licrcinat'tcr iiiciit ioiicd,

\\w said vessel had a full eoniploinciit [4")] of experi-

enced officers on hoard in charge of the navigation

of said vessel, and said vessel was in all other

resi)ects staunch, tight and seawoi-thy, and was well

and sufficiently su])i)lied, manned, opcM'ated and

e(piip])e(l, and all of her tackle, apparel, appurte-

nances, furniture and equipment were adwjuate,

sufficient and free from defects and properly man-

aged, controlled and handled.

IV.

That during the course of her said voyage from

Seattle, State of Washing-fon, to Metlakatla, Terri-

tory of Alaska, in some manner or from some

cause or causes unknown to your petitioner, said

vessel got off her course, and at about the hour

of 2:44 A. IVl. on the 19th day of May, 1935, stranded

on a reef situated off the southeasterly end of

Zayas Island in Caamano Passage, Britisli Colnm-

l)ia; that said reef is situated in said Caamano

Passage in close proximity to the usual cou!'se of

vessels navigating said passage, and that there is

no light or signal or other aid to navigation of

any kind on said reef or in its innnediate vicinity

to warn vessels of the location thereof; that said

Steamship Denali remained fast upon said reef

from the time of her stranding for several hours

thereafter, and due to the increased severity of

the weather conditions then existing and/or other

causes broke up and foundered, and the said vessel

and her cargo became and now is a total loss.
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V.

That your petitioner is informed, believes, and

therefore alleges that the wreck of said Steamship

Denali, consisting of the after and forward parts

thereof, is now lying exposed upon said reef, her

midsection having sunk in the deep waters of

said passage; that your petitioner is further in-

formed, [46] believes and therefore alleges that the

salvaging of said Steamship Denali is impracticable,

if not impossible, and that the cost of salving said

vessel, if ultimatelj^ successful, would far exceed

the salved value of said vessel, and your petitioner

therefore alleges the fact to be that said Steamship

Denali, together with her equipment and cargo, is

a total loss.

VI.

That the total freights on said voyage were in the

sum of $28,619.58, $1679.29 of said amount repre-

senting prepaid freight received by your petitioner,

and the balance representing collect freight which

was not and cannot be collected by your petitioner

by reason of the stranding and loss of said vessel

and said cargo as aforesaid; that the passenger

revenue on said voyage, received by your petitioner,

was in the sum of $144.00.

VII.

That the loss of the said vessel and the conse-

quent loss of the cargo on board thereof occurred
without any fault on the part of your petitioner and
libelant or the said Steamship Denali or any of her
officers or crew, and that the same occurred without
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til" ]>i-i\ily or loiowlcdtic ol" your jx'l il ioiicr and

Iil)t'l;ui1 oi- .-uiy of its officei's and aj^^ents; that iicvcr-

tlu'lcss ccitaiii actions \\[\\v been filed aj^aiiist your

ix'titioucr, clainiiuu daniai^'cs on accouni of tlic

afoi'csaid straudiiic,- and foundcrinii,- of the said

Stcainshi]) Dcnali. 'i'bat on or about llic HJtli day

of Auu"us1, H)))'), a suit was roninienccd in tbc

Tiutcd States District Court for tbc Western Dis-

trict of AVasbini»ton, Nortbern Division, entitled,

"Libelants: Pacific Coast Coal Company, a corp(»ia-

tion, (ieoriic IIo^'^ tV: Company, a corporation, P)lue

Island Packinii Company, a corporation, Anderson

Pi'os. Machine & Iron Works, Inc., a [47] coijioia-

tion, Schwabacher Hardware Company, a corpora-

tion. Seattle Boiler Works, a coi-poration, Puget

Sound Sheet Metal Works, a corpoiiition, Annette

Island Canning- Co., a corporation, F. S. Lang Manu-

facturing Co., a cori)oration, Kieckhefer Container

Company, a cor])oration. United States Printing &

Litbogra])h Company, a corporation, Arden Salt

Company, a corporation, Smith Cannery Machines

Company, a c()ri)oration, Kelley Clarke Company,

a corporation. Continental Can Company. Inc., a

corpoiation, Kadiak Fisheries Company, a corjiora-

tion. American Can Company, a corporation, d. K.

Shields & Co. Inc., a corporation, Fibreboard Piod-

ucts, Inc., a corporation, National Adhesives Cor-

poration, a corporation, Chugach (J old Mines, Inc.,

a coi7)oration, E. I. DiiPont de Nemours & Co. Inc.,

a corporation, Gilson Mercantile Company, a c-or-

poration, Northern Commercial Company, a cor-
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poration, Standard Oil Company, a corporation,

Western Engineering Corporation, a corporation,

O. J. Reinseth, John A. Roebling's Sons Company

of California, a corporation, W. E. Shaver, Pioneer

Sea Eoods Co., a corporation, San Juan Fishing &

Packing Company, a corporation, Northwestern

AVooden Ware Co., a corporation, Nakat Packing

Corporation, a corporation. Asbestos Supply Com-

pany, a corporation, (^amp Lewis Tent & Awning

Co., a corporation, Carman Manufacturing Com-

pany, a corporation, Marshall-Wells Company, a

corporation, National (Irocery Company, a corpora-

tion, Oakite Products, Inc., a corporation, Seattle

Steel Company, a corporation, Westinghouse Pacific

Coast Brake Company, a corporation, Judson L.

Thomson Mfg. Company, a corporation, Fidalgo

Island Packing Co., a corporation, Longview Fibre

Company, a corporation, (^hatham Strait Fish Com-

pany, a coi*poration. Atlas Engine Company, a cor-

poration, O. L. Grimes, doing business as Grimes

Packing Company, Nabesna Mining Corporation, a

corporation. Apex Fish Company, a corporation,

V. S. Jenkins, doing business as V. S. [48] Jenkins

Company, Ted E. Benson, L. Sunmer, Ed. Atkinson,

George Faucett, Louie Summers, George Fawcett,

Shepard Point Packing Co., a corporation. Western

Cooperage Company, a corporation, Sebastian

Stuart Fish Company, a corporation, Columbia

Steel Company, a corporation, York Ice Machinery

Corporation, a corporation, Washington Creamery
Co., a corporation, Schwabacher Bros. & Co. Inc.,
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a cnrjxn-ntinn. Pncific Meat v.^- Packiim ('oiiijiany,

a coipoi'atioii, Pacilic l^'iuil t\: I^i-oducc ( 'diiipaiiy,

a foi'poial i(»ii. Lockwood Lunilx'i' Company, a cor-

poi-alion, (iall)iaitli k C-o., a (MJipoi-ation, b'islicrics

Supply r<)nii)aiiy, a corporation, Arinoin* and Coni-

{>aiiy, a ('or})oratioii, Atlas Powder Company, a

(M)r])oration, Seattle Hardware ('<)mi)any, a eorpo-

raliou. K\'aiis, dones Coal C<)ini»aiiy, a coi-poiat ion,

Metlakatla CN)inin(M-cial Co., a coijxn-ation, Tlie

CJreat Atlantic and Pacific 'I'ea Company, a cdj'iio-

i-ation, Fisher cV: Smith Ba^ Co., a corjtoration, The

Rath Packing- Company, a cor])oia1ion. Pacific

Marine Sn])ply Comi)any, a corpoiation, vs. Ke-

s])ond('nt : Ahiska Steamship Company, a coi-i)ora-

tion", hein,!*- Cause No. 13633, in admiialty, of the

records and files ol* said court, whei-ein damages are

claimed against the said Alaska SteanLship Com-

pany, ])etitioriei- herein, in the sum of $324,()4S.0f),

together with interest thereon and said lihelant--'

costs and dislmrsenients, on account of the loss of

cargo alleged to have heen owned l)\' said lihclanls

and on hoard said vessel at the time of said slj-and-

ing and foundering thereof; that the attoi-neys for

the said libelants in said action are Messrs. Higham,

Knglar, Jones cV: Houston, whose office address is

99 John Street, New York (Mty, New Yoi-k, Lewis

L. Stedman, whose office address is 1503 Hoge Build-

ing, Seattle, Washington, and Messi-s. Haydcn,

Merritt, Smnmers & Bucey, whose office addicss is

Central Building, Seattle, Washington; that the

addresses of the said [49] libelants are not known
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to your petitioner. That on the 16th day of August,

1935, another suit was commenced in the United

States District Court for the Western District of

Washington, Northern Division, entitled, "United

States of America, libelant, vs. Alaska Steamship

Company, a corporation, respondent", being Cause

No. 13632, in admiralty, of the records and files of

said court, wherein damages are claimed against

the said Alaska Steamship Company, petitioner

herein, in the sum of $38,400.00, together with in-

terest thereon and said libelant's costs and disburse-

ments, on account of the loss of cargo alleged to

have been owned by said libelant and on board said

vessel at the time of the stranding and foundering

thereof; that the attorneys for the said libelant in

said action are J. Charles Dennie, United States

District Attorney, and F. A. Pellegrini, Assistant

United States District Attorney, whose office ad-

dress is 422 Postoffice Building, Seattle, Washing-

ton. That in addition to the foregoing actions, other

claims have been made and presented to your peti-

tioner herein and it is feared that many other suits

may be brought against your petitioner by other

parties who may have or claim to have sustained

loss, damage or injury by reason of the aforesaid

stranding and foundering of the Steamship Denali.

Your petitioner further alleges that the amount
claimed in suits already instituted against your

petitioner far exceeds the value of its interest in

the said Steamship Denali and the freight and pas-

senger earnings pending and earned at the time of

her aforesaid loss.



vs. Alaska Steamship Co. 57

VIII.

That your petitioner and libelant desires to claim

the benefit of the provisions of Sections 4283, 4284

and 4285 of the Revised Statutes of the United

States of America and all [50] acts amendatory

thereof and su]iplemental thereto, in this proceed-

ing, by reason of the fact«; and circumstances here-

inabove set forth, and .vour petitioner further de-

sires to contest its liability, if any, and the liability,

if any, of said Steamship Denali, to any extent

whatsoever for any and all loss, destruction, dam-

age, or injury of whatsoever kind or nature caused

by 07* resulting from the aforesaid stranding and

foundering of the said Steamship Denali, and to

that end your petitioner and libelant desires and

does hereby offer to surrender the said vessel as

she now lies on or adjacent to said reef situated

in Caamano Passage off the southeasterly end of

Zayas Island in the waters of British Columbia,

Dominion of Canada, together with her appurte-

nances and equipment, to a trustee to be appointed

by this court, and your petitioner and libelant fur-

ther offers to surrender the full amount of the

freight moneys and passenger moneys pending and

(>arned by said vessel on the aforesaid voyage to said

trustee to be appointed by this court, such moneys,

together with your petitioner's entire interest in

said vessel, to be held by said trustee for the benefit

of claimants herein, and to be disbursed or other-

wise disi:)osed of under the orders of this court in

the event that it is found that this petitioner or
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the said Steamship Denali, or either of them is held

or found liable, upon final hearing herein, for any

of the damages or losses resulting from the afore-

said stranding or foundering of the said vessel upon

the voyage hereinabove described.

IX.

That all and singular the premises are true and

within the admiralty and maritime jurisdiction of

this Honorable Court. [51]

Wherefore, your petitioner and libelant prays

that this court appoint a trustee to whom the said

wreck of the Steamship Denali may be transferred

and to whom the entire freight moneys and passen-

ger moneys pending and earned by the said Steam-

ship Denali on the voyage upon which said steam-

ship was wrecked may be paid, and that this court

will issue a monition to all persons claiming dam-

ages by reason of any loss, destruction or injury

done, occasioned or incurred by reason of the said

stranding, wrecking and foundering of said steam-

ship, citmg them to appear before this court or be-

fore a commissioner to be named and appointed by

this court, and to make due proof of their respec-

tive claims at or before a certain time to be fixed

by said monition, and also to appear and answer
on oath the allegations of this petition according

to law and the practices of this court, and that this

court will issue its injunction restraining and en-

joining the further prosecution of the aforesaid

suits now pending in the United States District

Court for the Western District of Washington,
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Nortliern Division, and further restraining the com-

mencement and prosecution thereafter of all and

any other suit or suits, action or actions, or legal

proceedings of any nature whatsoever, except in

this proceeding, against your petitioner and the said

Steamship Denali, in respect of any claim of any

kind or nature whatsoever arising out of or in

connection with the stranding, w^recking and found-

ering of said steamship as aforesaid; and that this

court in this proceeding will adjudge that this

petitioner and libelant and the said Steamship

Denali are not, and that neither of them is, liable

to any extent for any such loss, damage, or injury;

or, if it shall be adjudged that they, or either of

them, are liable, then that the liability [52] of this

petitioner be limited to its interest in said wreck

and the freight and passenger moneys pending and

earned on ilav aforesaid voyage, and that by the

surrender thereof to the trustee appointed by this

court it be discharged, released and exempted from

all further liability in the premises, and that the

money secured to be paid into the court as afore-

said shall be divided, after payment of all just costs

and (expenses, pro rata among whomsoevei* shall

claim justly the same; and that petitioner may have

such other and further relief in the premises as it

may be entitled to muler the rules and practice of

this court sitting in admiralty.

ALASKA STEAMSHIP COMPANY,
a corporation,

By BOGLE, BOGLE & GATES
Its Proctors
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United States of America,

Western District of Washington,

County of King—ss.

T. B. Wilson, being first duly sworn, on oath

deposes and says:

That he is Vice-President of Alaska Steamship

Company, the above petitioner; that he has read

the foregoing petition for limitation of liability,

knows the contents thereof, and that the same is

true as he verily believes.

T. B. WILSON
Subscribed and sworn to before me this 4tli day

of September, 1935.

[Seal] STANLEY B. LONG
Notary Public in and for the State of Washington

residing at Seattle.

[Endorsed] : Filed Sep. 4, 1935. [53]

[Title of District Court and Cause.]

ORDER DIRECTING ISSUANCE OF MONI-
TION, APPOINTING COMMISSIONER
RESTRAINING SUITS, ETC.

It appearing to this court that a petition was filed

herein on the 4th day of September, 1935, by
Alaska Steamship Company, a corporation, owner
of the Steamship Denali, for limitation of its lia-

bility against any and all claims arising out of or

in connection with that certain voyage of the said
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Steamship Denali whicli commenced at Seattle,

State of Washington, on the 16th day of May, 1935,

upon which said voyage the Steamship Denali, on

the 19th day of May, 1935, stranded on a reef

located off the southeasterly end of Zayas Island

in Caamano Passage in the waters of British Colum-

bia and subsequentl}^ foundered and became a total

loss, together with the cargo thereof ; and

It further appearing that said petitioner claims

the benefits of exemption provided by Sections 4283,

4284 and 4285 of the Revised Statutes of the United

States of America and acts amendatory thereof and

supplemental thereto, and that said petitioner fur-

ther desires to contest any and all liability for any

and all loss, damage, destruction or injury arising

from or in connection with the stranding, wrecking

and foundering of the said Steamship Denali upon

her aforesaid voyage, for the reasons and upon the

grounds set forth and alleged in said petition; and

[54]

It further appearing that certain suits have been

commenced against the said Alaska Steamship Com-

pany, j)etitioner herein, by reason of loss of cargo

alleged to have been on board said steamship at

the time of said stranding, wrecking and foundering

thereof as aforesaid, to-wit,^ a suit commenced in

the United States District Court for the Western

District of Washington, Northern Division, by

Pacific Coast Coal Company et al as libelants

against Alaska Steamship Company, petitioner

herein, as respondent, being Cause No. 13633, in
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admiralty, of the records and files of said court,

wherein damages are claimed against the said Alaska

Steamship Company in the snm of $324,648.09 on

account of loss of cargo alleged to have been on

board said vessel at the time of said stranding,

wrecking and foundering thereof; and a suit com-

menced by the United States of America as libelant

against Alaska Steamship Company, petitioner

herein, as respondent, being Cause No. 13632, in

admiralty, of the records and files of said court,

wherein damages are claimed against the said Alaska

Steamship Company in the sum of $38,400.00 on

account of loss of cargo alleged to have been on

board said vessel at the time of said stranding,

wrecking and foundering thereof ; and

It further appearing from said petition that other

persons, firms and corporations may likewise bring

suit against the said petitioner or the Steamship

Denali for damages, loss or injury arising out of

or in connection with the said stranding, wrecking

and foundering of the said Steamship Denali upon

her aforesaid voyage; and

It further appearing that this court has hereto-

fore and on the 4th day of September, 1935. ap-

pointed Charles E. Allen as Trustee to receive the

transfer from the said petitioner [55] of its interest

in and to said Steamship Denali, her apparel and

appurtenances, and to receive from the said peti-

tioner all the freight and passenger moneys pend-

ing and earned by the said Steamship Denali on

her aforesaid voyage amounting to the sum of
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$1823.29, and to hold the same for the benefit of

claimants herein, and to disburse and dispose of the

same under and subject to the orders of this court;

and

It further appearing that the said Charles E. Allen

has duly qualified as such Trustee and that subse-

quent to such qualification by the said Trustee the

petitioner herein has duly transferred to the said

Trustee its entire interest in and to the said Steam-

ship Denali, her apparel and appurtenances, and has

transferred to and paid over to the said Trustee the

full amount of freight and passenger moneys pend-

ing and earned by the said steamship on her afore^

said voyage and the said Charles E. Allen is now

the duly qualified and acting Trustee in this matter

and holds the said transfer of the Steamship Denali,

her apparel and appurtenances, and holds the full

amount of the freight and passenger moneys pend-

ing and earned by the said vessel on her aforesaid

voyage amounting to $1,823.29, for the benefit of

claimants herein and subject to the orders of this

court; and

It further appearing to the court that by reason

of the aforesaid facts a Monition should issue in

this cause as provided by law, and the court being

fully advised in the premises; now, on motion

of Messrs. Bogle, Bogle & Gates, proctors for the

said petitioner.

It is hereby Ordered, Adjudged and Decreed that

a Monition issue out of and under the seal of this

court against all persons, firms and corporations
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claiming damage, loss [56] destruction or injury

of whatsoever kind or nature arising out of or in

connection with the stranding, wrecking and found-

ering of the said Steamship Denali on the 19th day

of May, 1935, while engaged upon a voyage from

Seattle, State of Washington, bound for Metlakatla,

Territory of Alaska, citing such persons, firms and

corporations, and each of them, to appear before

this court and to make due proof of their respective

claims on or before the 12th day of Nov. 1935, at

the hour of 10:00 o'clock A. M.; and the Honorable

A. C. Bo\\Tnan, Commissioner of this court, is hereby

appointed Commissioner to whom all such claims

should be presented and due proof thereof made,

subject to the right of any person or persons inter-

ested in the matter to controvert or question the

same ; and

It is Further Ordered that notice of said Monition

be given by posting true and correct copies thereof

on the bulletin boards of the United States Post-

office, the United States Court Building, and the

County-City Building (wherein sessions of the Su-

perior Court of the State of Washington for King
County are held), all in ih^ City of Seattle, King
County, Washington; and that further notice of

said Monition be given by publishing notice thereof

in the Daily Journal of Commerce, a daily paper

published in the City of Seattle, King Coimty,

Washington, once a day for fourteen (14) days,

and thereafter once a week until the said 12th day
of November, 1935 ; and
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It is Kiirtlicr Oi'dci-cd lliat a copy of tlic said

Monition and (tf tliis oi-dci- he sci'vcd at least thirty

C^O) days hcl'oi-c the said rctui'ii day of tlic said

Monition n])on the said Pacific Coast Coal Company

and oacli and all of tli{' libelants named in that cer-

tain canse entitled, "T\-icific Coast [r)7] Coal Com-

piiuy et al. libelants, vs. Alaska Steamslii]) Com-

pany, I'espondent", bein^ Canse No. 136!):] of the

Tinted States District Court for tho Western Dis-

trict of Washington, Northern Division, in admir-

alty, by servinii: the same n])on Messrs. TIayden,

M(>rritt, Snmmors tic Bueev, prootors foi- tbe a})Ove

named libelants and claimants; and

It is Further Oi-dered that a copy of the said

^[oiiition and of tliis ordc^- be sci-a'cmI at least thirty

(30) days before the said return day of the said

Monition upon the United States of America, libel-

ant named in that certain cause entitled, "United

States of America, libelant, vs. Alaska Steamshi})

Company, a corporation, respondent", beinjr Cause

Xo. 13632 of the United States District Court for

the Western District of Washinp:ton, Noithern Di-

vision, in admiralty, by servin^j: the same npon d.

Charles Deimis, United States Disti-ict Att(»iney,

and F. A. Pellej^rini, Assistant United States Dis-

trict Attorney, proctors for the above named libelant

and claimant ; and

It is Further Ordered that the fnrther ])rosecu-

tion of the said suit commenced by the said Pacific

Coast Coal Company et al, libelants, against Alaska

Steamship Company, respondent, being Cause No.
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13633 of the United States District Court for the

Western District of Washington, Northern Division,

in admiralty, and the further prosecution of the said

suit commenced by the United States of America,

libelant, against Alaska Steamship Company, re-

spondent, being Cause No. 13632 of the United

States District Court for the Western District of

Washington, Northern Division, in admiralty, and

the prosecution of any and all other suits, actions

or proceedings of any nature or description against

the said Alaska Steamship Company, a corporation,

or the Steamshii3 Denali, for or on account of or in

respect to any [58] damage, loss, destruction or

injury arising out of or in connection with the

stranding, wrecking and fomidering of the Steam-

ship Denali while she was engaged upon a certain

voyage from Seattle, State of Washington, to Met-

lakatla. Territory of Alaska, leaving the said City

of Seattle on the 16th day of May, 1935, and hav-

ing stranded and foundered on the 19th day of May,

1935. be and the same are hereby restrained and

enjoined.

Done in open court this 9th day of September,

1935.

JEREMIAH NETERER
District Judge.

[Endorsed] : Filed Sep. 9, 1935. [59]
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RKTrRN OX SKRVICE OF WRIT
I'liitcd States of Aincricn,

Wt'stcni Distnct of Wasliiimlon—ss.

I lit'i'cbv certify .-uid rclui'ii thai I seiTcd the

annexed Order DirediiiL; Issiiniice of Moiiit ioii, on

tlie lliei-ein-nnnu'd .). Cliai'les Dennis, United States

nistrict Attorney, and Hayden. Mciiiti, Siinmiti-s

njid I)ueev, Attoi'nevs, by liandinii' to and Icavini^

a tiue and correct copy thereoi' willi d. ('Iiai-Ie.s

Deimis, V. S. District Attorney, and O. II. IJucey,

i-espectively, pcM-sonally at Seattle in said District

on the lOtli day of Se])tend)er, A. D. VX):).

A. d. (dllTTY

r. S. Mai-jslial

By JAMES BRID(JES
I )eputy

Marshal's fees: $4.12.

[Endorsed]: Filed Sej). 11, 1935. [(iO]

[Title of Disti-ict Court and Cause.]

ORDER RELATIVE TO VERTFTCA llON

On oral ex ])art(» motion in hchall' of claimants

in the ahove entitled matter, the couit heinu fully

advised, and foi- ,t2:ood eaiLse shown;

It is hereby oidered that mnnerous claims about

to be hl(>d herein may all be verified by <»nc «d' the

l)roctors of record for said claimants.
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Done in open court this 6th day of November,

1935.

JEREMIAH NETERER
Judge

Presented by:

LANE SUMMERS
Of Hayden, Merritt, Summers & Bucey

Proctors for claimants

Approved by:

BOGLE, BOGLE & GATES
Of Bogle, Bogle & Gates

Proctors for petitioner

[Endorsed] : Filed Nov. 6, 1935. [61]

[Title of District Court and Cause.]

CLAIM OF:

Pacific Coast Coal Company, a corporation,

George Hogg & Company, a corporation, Blue
Island Packing Company, a corporation, An-
derson Bros. Machine & Iron Works, Inc., a

corporation, Schwabacher Hardware Company,
a corporation, Seattle Boiler Works, a corpora-

tion, Puget Sound Sheet Metal Works, a cor-

poration, Annette Island Canning Co., a corpo-

ration, F. S. Lang Manufacturing Co., a cor-

poration, Kieckhefer Container Company, a
corporation, United States Printing & Litho-
graph Company, a corporation, Arden Salt

Company, a corporation, Smith Cannery Ma-
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chines Company, a corporation, Kelley Clarke

Compan}^ a corporation, Continental Can Com-

pany, Inc., a corporation, Kadiak Fisheries

Company, a corporation, American Can Com-

pany, a corporation, J. E. Shields & Co., Inc.,

a corporation, Fibreboard Products, Inc., a

corporation. National Adhesives Corporation, a

corporation, Chugach Gold Mines, Inc., a cor-

poration, E. I. DuPont de Nemours & Co., Inc.,

a corporation, Gilson Mercantile Company, a

corporation. Northern Commercial Company, a

corporation. Standard Oil Company, a corpora-

tion. Western Engineering Corporation, a cor-

poration, O. J. Reinseth, John A. Roebling's

Sons Company of California, a corporation,

W. E. Shaver, Pioneer Sea Foods Co., a cor-

poration, San Juan Fishing & Packing Com-

pany, a corporation. Northwestern Wooden

Ware Co., a corporation, Nakat Packing Cor-

poration, a corporation, Asbestos Supply Com-

pany, a corporation. Camp Lewis Tent & Awn-

ing Co., a corporation. Carman Manufacturing

Company, a corporation, Marshall-Wells Com-

pany, a corporation. National Groceiy Com-

pany, a corporation, Oakite Products, Inc., a

corporation, Seattle Steel Company, a corpo-

ration, [62] Westinghouse Pacific Coast Brake

Company, a corporation, Judson L. Thomson

Mfg. Company, a corporation, Fidalgo Island

Packing Co., a corporation, Longview Fibre

Company, a corporation, Chatham Strait Fish
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Company, a corporation, Atlas Engine Com-

pany, a corporation, O. L. Grimes, doing busi-

ness as Grimes Packing Compan}', Nabesna

Mining Corporation, a corporation. Apex Fisb

Company, a corporation, V. S. Jenkins, doing

business as V. S. Jenkins Company, Ted E.

Benson, L. Sumner, Ed Atkinson, George Fau-

cett, Louis Summers, George Fawcett, Shepard

Point Packing Co., a corporation. Western

Cooperage Company, a corporation, Sebastian

Stuart Fish Company, a corporation, Columbia

Steel Company, a corporation, York Ice Ma-

chinery Corporation, a corporation, Washing-

ton Creamery Co., a corporation, Schwabacher

Bros. & Co., Inc., a corporation. Pacific Meat

& Packing Company, a corporation, Pacific

Fruit & Produce Company, a corporation,

Lockwood Lum])er Company, a corporation,

Galbraith & Co., a corporation. Fisheries Sup-

ply Company, a corporation, Armour and Com-
pany, a corporation. Atlas Powder Company, a

corporation, Seattle Hardware Company, a cor-

poration, Evans, Jones Coal Company, a cor-

poration, Metlakatla Commerical Co., a corpo-

ration, The Great Atlantic and Pacific Tea

Company, a corporation, Fisher & Smith Bag
Co., a corporation, The Rath Packing Com-
pany, a corporation, and Pacific Marine Supply

Company, a corporation,

for $324,515.64
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The claimants named above appear and make

claim ag-ainst petitioner, Alaska Steamship Com-

pany, a corporation, and the steamship "Denali'*

in these i)roceedings, as follows:

First. The following claimants are corporations:

Pacific Coast Coal Company, George Hogg & Com-

pany, Bine Island Packing Company, Anderson

Hios. Machine & Iron Works, Inc., Schwabacher

Hardware Company, Seattle Boiler Works, Pnget

Sound [63] Sheet Metal Works, Annette Island

Caiming Co., F. S. Lang Manufacturing Co., Kieck-

hefer Container Company, United States Printing

& LithogTaph Company, Arden Salt Company.

Smith (^annery Machines Company, Kelley Clarke

Company, Continental Can Company, Inc., Kadiak

Fisheries Company, American Can Company, J. E.

Shields & Co., Inc., Fibreboard Products, Inc.,

National Adhesives Corporation, Chngach Gold

Mines, Inc., E. I. DuPont de Nemours & Co. Inc.,

Gilson Mercantile Company, Northern Commercial

Company, Standard Oil Company, Western En-

gineering Corporation, John A. Roebling's Sons

Company of California, Pioneer Sea Foods Co., San

Juan Fishing & Packing Company, Northwestern

Wooden Ware Co., Nakat Packing Corporation,

Asbestos Supply Company, Camp Lewis Tent &

A^A^ling Co., Carman Manufacturing Company,

Marshall-Wells Company, National Grocery Com-

pany, Oakite Products, Inc., Seattle Steel Company,

Westing-house Pacific Coast Brake Company, Jud-

son L. Thomson Mfg. Company, Fidalgo Island
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Packing Co., Longview Fibre Company, Cliathani

Strait Fish Company, Atlas Engine Company, Na-

besna Mining Corporation, Apex Fish Company,

Shepard Point Packing Co., Western Cooperage

Company, Sebastian Stuart Fish Company, Colum-

bia Steel Company, York Ice Machinery Corpora-

tion, Washington Creamery Co., Schwabacher Bros.

& Co., Inc., Pacific Meat & Packing Company,

Pacific Fruit & Produce Company, Lockwood Liun-

ber Company, Galbraith & Co., Fisheries Supply

Company, Armour and Company, Atlas Powder

Company, Seattle Hardware Company, Evans,

Jones Coal Company, Metlakatla Comercial Co.,

The Great Atlantic and Pacific Tea Company,

Fisher & Smith Bag Co., The Rath Packing Com-

pany, and Pacific Marine Supply Company.

The following claimants are individuals or co-

partnerships : O. J. Reinseth, W. E. Shaver, O. L.

Grimes, doing business as [64] Grimes Packing

Company, V. S. Jenkins, doing business as V. S.

Jenkins Company, Ted E. Benson, L. Sumner, Ed
Atkinson, George Faiicett, Louis Summers, and

George Fawcett.

Second. At all material times the petitioner,

Alaska Steamship Company, was, and now is, a cor-

poration duly organized and existing under and by

virtue of the laws of the State of Nevada, and for

many years last past has maintained, and now main-

tains its principal office and place of business in

the City of Seattle, State and Western District of

Washington, and was the owner and operator of
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tlie American Steamship "Denali", which, at all

said times, was a general ship, engaged in the com-

mon carriage of merchandise for hire upon the high

seas between the port of Seattle and th(^ port of

Metlakatla and other Alaskan ports.

The Nature of Claimants' Claim

Third. On or about tlie 15th day of May, 1935,

the merchandise described in the schedules annexed

hereto, in good order and condition, was delivered

to petitioner and shipped and placed on board the

steamship "Denali" at the port of Seattle, to be

carried by the petitioner in the said steamship to

Metlakatla, Alaska, and the other ports of destina-

tion set out in the said schedules, there to be deliv-

ered within a reasonable time in the like good

order and condition as when shipped, to the order

of the consignee named in the said schedules, in

consideration of a certain agreed freight, and in

accordance with the valid terms of a certain bill of

lading then and there signed and delivered to the

shipper named in the said schedules by the [65] duly

authorized agents of the petitioner and of the steam-

ship "Denali".

Fourth. Thereafter, and on or about the 16th

day of May, 1935, the said steamship, having the

said merchandise on board, sailed from the port of

Seattle for the part of Metlakatla and other Alas-

kan ports. In breach of the terms of the said bill

of lading, the said merchandise w^as not carried to

said ports of destination by the petitioner, and

although a reasonable time has long since elapsed.
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the petitioner and those in charge of the steamship

''Denali" have wholly failed and refused to deliver

said cargo at said ports of destination in like good

order and condition, or otherwise.

Fifth. The claimants were, on the date on which

this claim accrued, the owner of the merchandise

described in the schedule annexed hereto.

Sixth. The claimants, or their representatives,

have duly performed all the terms and conditions

of the contracts of carriage by them to be per-

formed.

The Grounds of Claimants' Claim

Seventh. The grounds of claimants' claim are:

That the petitioner and the steamship ^'Denali"

have wholly failed to deliver any of the merchan-

dise described in the annexed schedules to the per-

sons entitled to delivery thereof at the said port of

destination or elsewhere.

The Items of Claimants' Claim

Eighth. The items of claimants' claim are set

forth in the annexed schedules. \JdQ>'\

Ninth. The claim accrued when a reasonable

time had elapsed within which the petitioner and

the steamship ''Denali" should have made delivery

at destination after receiving said merchandise on

board said steamship on the 15th day of May, 1935.

Tenth. No credits exist on claimants' claim, and

no payments have been made on account of it.

Eleventh. By reason of the premises, claimants

have suffered and sustained damages as nearly as

the same can now be ascertained in the sums stated
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in the schedules annexed hereto and incorporated

hei-ein.

Wherefore, claimants pray that this claim be

approved and allowed by the court with interest

and costs, and for such other and further relief as

to the court may seem just and proper.

BIGHAM, ENGLAR, JONES &
HOUSTON

HAYDEN, MERRITT, SUMMERS &
BUCEY

Proctors for Claimants [67]

CLAIM OF PACIFIC COAST COAL
COMPANY, ET AL.

Schedule 1.

Straight Bill of Lading dated May 14, 1935

Ship|)er: Pacific Coast Coal Company

Consignee: Pacific Coast Coal Company

Port of Shipment : Seattle, Washington

Port of Destination : Douglas, Alaska

Description of Goods:

96,260 lbs. Bulk Utah Stove Coal

Approximate Value : $392.25 [68]

Schedule 2.

Straight Bill of Lading dated May 14, 1935

Shij)per : Pacific Coast Coal Company

Consignee : Pacific Coast Coal Company

Port of Shipment : Seattle, Washington

Port of Destination : Juneau, Alaska
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Description of Goods:

186,222 lbs. Bulk Utah Stove Coal

8 Bales Empty Grain Sacks

Approximate Value : $853.85

Claimants, Pacific Coast Coal Company and

Fisher and Smith Bag Co., being the owners of

partial shipments of said cargo of the S. S. "Denali"

so non-delivered (of which descriptive essentials

are listed in the foregoing Schedules 1 and 2) have

been damaged in the sum of the total value thereof,

to-wit: $1246.10, which remains wholly unpaid and

which is demanded by claimants, together with

interest and costs. [69]

EXHIBIT 1

CLAIM OF GEORGE HOGG & COMPANY,
ET AL.

Schedule 1.

Straight bill of lading dated May 14, 1935

Shipper: Anderson Brothers Machine & Iron

Works

Consignee : George Hogg & Company
PoT't of Shipment : Seattle, Washington
Port of Destination : Blue Fox Bay, Alaska

Description of Goods

:

1 Fish Grader

(Further described by the invoice as 1 Stand-

ard Herring Grader)

Approximate Value : $484.00 [70]
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Schedule 2.

Straight Bill of Lading dated May 15, 1935

Shipper : Sehwabacher Hardware Co.

Consignee : George Hogg & Company

Port of Shipment: Seattle, Washington

Port of Destination: Blue Fox Bay, Alaska

Description of Goods:

77

'Pump"

No. Packages Description

55 Len Black Wrought Iron Pipe

7 Bdles. Black Wrought Iron Pipe

2
"

Steel

2
" Galvanized Sheet Iron

4 Kegs Nails

1 Crate Nested Stove Pipe Iron

1 Keg Red Lead

2 Cases Stocks and Dies

1 Ctn. Stock Pot

1 Crate Wet Storage Batteries

2 Iron Gate Valves

2 Barrels Iron Pipe Fittings

1 Crate Window Sash

1 Ctn. Stock Pot

1 Bdle. 4 Pieces Barn Door Track

1 Ctn. Boiled Oil

2 Iron Gate Valves

2 Cases Hardware

1 Ctn. Iron Enainelware—nested

1 Bdle. Black Wrought Iron Pipe

1 Case Hardware

1 Case Hardware

10 Len Black Wrought Iron Pipe

:imate Value

:

; $1212.03 [71]

Schedule 3.

Straight Bill of Lading dated May 15, 1935

Shipper: Seattle Boiler Works
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Consignee : George Hogg & Company

Port of Shipment : Seattle, Washington

Port of Destination: Bhie Fox Bay, Alaska

Description of Goods:

No. Packages Description

1_60" X 16' Hrt. Boiler

(Return Tubular Boiler)

2 Crates Fire Brick Slabs

14 Sacks Fire Clay

1 Smoke Box
2 Pieces Smokestack 30' x 20'

1 Oil Burner Pump Set Complete—Crated

11 " Angle Plate

8 " Anp^le Iron

2 Boxes Fittings

1 Coil 200' Cuy Wire
11 Hanger Bolts

11 Pieces No. 1 Beam
1 Fire Door
1 Draft Door
1 Can Paint

1 Liner

2 Boiler Feed Pumps (boxed)

Approximate V.alne : $2,506.24

Claimants, George Hogg & Company, Anderson

Brothers Machine & Iron Works, Schwabacher

Hardware Co. and Seattle Boiler Works, being the

owners of partial shipments of said cargo of the

S. S. ''Denali" so non-delivered (of which descrip-

tive essentials are listed in the foregoing Schedules

1, 2 and 3) have been damaged in the snm of the

total value thereof, to-wit : $4,202.27, which remains

wholly impaid and which is demanded [72] by

claimants, together with interest and costs. [73]
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CI.AIM ()!•' nLTK ISLAM* I'ACKINC CO.,

K'V Al..

Sclicdillc 1.

Tlircc Strni«:lit Hills nf Ladini: dntcd May M,

ShipiHT: Piiirct Snuiid Sheet Metal Works

PonsiprrKM': \Mur Island Packing Co.

Port of Shipment : Seattle. Wasliin^tun

Port of Destination: I>lue Fox I^ay. Alaska

Description nf Goods:

BiindJe* Orirriplion

1-35.000 (iallon Fish StoniL'o Tank
knock <l()\vTi

rrl 1. 2 L Sholl

2 3. 4 I> ••

3 5. f) L ••

4 7. H. !» L f^holl

5 1 Shell Door

6 1. 2 R Shell

7 3. 4 R '*

8 5. r. R "

9 7. 8 R ••

10 9. 10 K Shell

11 2. 4 Bottom

12 7. 11

13 10. (i "

14 12. 8 "

IT) P. 5

ir. 1. ? "

17 20 Pieces Shell rharinel

18 r. • Hottorii Cli.iiinel

19 r,

20 8 " Draw P.aiuls

21 3 " Aiit:le Rinjr

Boxes 22 2000 Machine Bolts

" 23 540 Feet Pnckintr
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Box

Bundles Description

100 Machine Bolts

8 Tank Lugs

12# Lead

16 Square Nuts

2 Speed Wrenches
2 Drift Pins

2 Blueprints

700 Machine Bolts

1—20,000 Gallon Tank
knock down

1-14 In(;. 14 Pieces Shell

15 14 Pieces Shell Channel
16 5, 6, 9, 10 Bottom
17 4, 8

18 3, 7

19 1, 2

20 9 Pieces Bottom Channel
21 2 " Angle Ring
22 1, 2, 3 Cover
23 4, 5, 6 -

24 7, 8, 9 ''

25 10, 11, 12 Cover
26 13, 14, 15 "

27 16, 17, 18 Manhole Cover
28 6 Pieces Draw Bands
29 2 Pieces Cone for Cover

: 30 2000 Machine Bolts

31 350 Foot Packing
500 Machine Bolts

50

6 Tank Lugs
22 Square Nuts
2 Speed Wrenches
2 Drift Pins

9 Lbs. Lead
2 Blueprints

[74]
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Bundles Description

1_25,000 Gallon Tank
knock down

#1 1 Shell

2 2, 3, 16 Shell

3 4, 5 Shell

4 6, 7 "

5 8, 9 "

6 10, 11 Shell

7 12, 13
"

8 14, 15
"

9 16 Pieces Shell Channel

10 6 " Draw Bands

Jl 3, 4 Bottom

12 5, 6, 9, 10 Bottom

13 7, 8 Bottom

14 1, 2 "

15 9 Pieces Bottom Channel

16 2, 3, 4 Cover

17 5, 6. 7 ''

18 8, 9, 10
"

19 11, 12, 13 Cover

20 14, 15, 16 ''

21 1, 17, 18 Manhole Cover

22 3 Pieces An^le Ring

23 2 Pieces Cone for Cover

24 2000—%x% Machine Bolts

25 400 Feet Packing

100—%xli/7 Machine Bolts

22—78x21/2 Machine Bolts

6 i/4x% F. H. S. B.

22—1/2" Square Nuts

700—:>isX-;/i Machine Bolts

9—Tank Lugs
2—Speed Wrenches

2—Drift Pins

9# Lead
2—^Blueprints

[75]
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Bundles Descriptioa

1—25.000 (Jallon Tank
knock clown

1 1 Shell

2 2, 3. 16 Shell

3 4, 5 Shell

4 6, 7
"

5 H, 9
"

6 10, 11 Shell

7 12, 13
"

8 ]4, 15
"

9 J 6 Pieces Shell Channel

10 6 " Draw Bands

11 3, 4 Bottom

12 5, 6, 9, 10 Bottom

13 7, 8 Bottom

14 1, 2
"

15 9 rieces Bottom Channel

16 2, 3. 4 Cover

17 5, 6, 7 "

18 8, 9, 10 "

19 11, 12, 13 Cover

20 14, 15, 16 "

21 1, 17, 18 Manhole Cover

22 3 Pieces Angle Ring

23 2 '' Cone for Cover

24 2000—3/8x3/4 Machine Bolts

25 400 Feet Packing

22—3/8x21/2 Machine Bolts

100 -ysxli/.

6—i4x3/4>. H. S. B.

22—1/2'' Square Nuts

700—3/8x34 Machine Bolts

9—Tank Lugs
2—Speed Wrenches
2—Drift Pins

9 Lbs. Lead
2 — Blueprints

Approximate Value : $2989.80

[76]
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Claimants, Blue Island Packing Co., Puget Sound

Sheet Metal Works and George Hogg and Com-

pany, being the owners of partial shipment of said

cargo of the S. S. "Denali" so non-delivered (of

which descriptive essentials are listed in the fore-

going Schedule 1) have been damaged in the sum

of the value thereof, to-wit : $2989.80, which remains

wholly unpaid, and which is demanded by claunants,

together with interest and costs. [77]

EXHIBIT 1

CLAIM OF ANNETTE ISLAND CANNING CO.,

ET AL.

Schedule 1.

Straight bill of lading dated May 1935

Ship])er: F. S. Lang Manufacturing Co.

Consignee : Annette Island Canning Co.

Port of Shipment : Seattle, Washington

Port of Destination: Metlakatla, Alaska

Description of Goods:

1 Crated Stove

1 Crated Shelf

Approximate Value : $52.96 [78]

EXHIBIT 2

Schedule 2.

Straight bill of lading dated May 11, 1935

Shipper : Kieckhefer Container Company

Consignee : Annette Island Canning Co.

Port of Shipment : Seattle, Washington

Port of Destination : Metlakatla, Alaska
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Description of Goods:

344 Bundles Solid Fiber Containers branded

"Eat More Salmon" on sides

340 Bundles Solid Fiber Containers branded

"Alaska Gem" on ends, "Eat More Salmon"

on sides.

1 Bundle of 7 Solid Fiber Containers branded

"Alaska Gem" on ends, "Eat More Salmon"

on sides.

Approximate Value : $1118.07 [79]

Schedule 3.

Straight Bill of Lading No. J-1687, dated May 14,

1935

Shipper: The United States Printing & Litho-

graph Co.

Consignee: Annette Island Canning Co.

Port of Shipment : Seattle, Washington

Port of Destination : Metlakatla, Alaska

Description of Goods:

15 Cases Printed Labels 1 R to 15 R
Approximate Value: $2612.22 [80]

EXHIBIT 4.

Schedule 4.

Straight bill of lading dated May 13, 1935.

Shipper: Arden Salt Co.

Consignee: Annette Island Canning Co.

Port of Shipment : Seattle, Washington.
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Port of Destination: Metlakatla, Alaska.

Description of Goods:

400—125# sacks Arclen K. D. Special Canners

Salt.

80—125# sacks Arden Undried, half-ground

Salt.

Approximate Value: $480.97. [81]

EXHIBIT 5.

Schedule 5.

Straight Bill of Lading dated May 14, 1935.

Shipper: Smith Cannery Machines Co.

Consignee: Annette Island Canning Co.

Port of Shipment: Seattle, Washington.

Port of Destination : Metlakatla, Alaska.

Description of Goods:

I Box repair parts for "Iron Chink".

Approximate Vahie : $238.37. [82]

EXHIBIT 6.

Schedule 6.

Straight Bill of Lading dated May 10, 1935.

Shipper: Kelley-Clarke Co.

Consignee: Annette Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination : Metlakatla, Alaska.

Description of Goods:

II Cases Black Top brand paper labels

5 Cases Bugle brand Paper labels.

1 Case Antler brand paper labels.

1 Case Antler and Bugle brand paper labels.

Approximate Value: $1,308.28. [83]
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EXHIBIT 7.

Schedule 7.

Straight Bill of Lading dated May 15, 1935.

Shipper: Continental Can Company, Inc.

Consignee: Annette Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Metlakatla, Alaska.

Description of Goods:

3451 Cases No. 1 tall semi-formed cans.

1001 Cases No. 1 tall cans O. E.

Claimants, Annette Island Canning Co., F. S.

Lang Manufacturing Co., Kieckhefer Container

Company, The United States Printing & Lithograph

Co., Arden Salt Co., Smith Cannery Machines Co.,

Kelley-Clarke Co. and Continental Can Company,

Inc., heing the owners of partial shipments of said

cargo of the S.S. "Denali" so non-delivered (of

which descriptive essentials are listed in the fore-

going Schedules 1, 2, 3, 4, 5, 6, and 7) have been

damaged in the sum of the total value thereof, to-

wit: $31,572.44, which remains wholly unpaid and

which is demanded by claimants, together with in-

terest and costs. [84]

EZHIBIT 1.

CLAIM OF KADIAK FISHERIES CO., ET AL.

Schedule L
Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.

Consignee: Kadiak Fisheries Company.
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Port of Shipment: Seattle, Washington.

Port of Destination: Kodiak, Alaska.

Description of Goods:

8000 Fiber Cases No. 1 tall PI. Coll. Cans.

2400 Wood Cases No. 1 tall 19 Ends.

Approximate Value : $60,604.28. [85]

EXHIBIT 2.

Schedule 2.

Straight Bill of Lading dated May 13, 1935.

Shipper: J. E. Shields & Co., Inc.

Consignee: Kadiak Fisheries Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Kodiak, Alaska.

Description of Goods:

800 Sacks K. D. Canners Salt.

Approximate Value: $849.75. [86]

EXHIBIT 3.

Schedule 3.

Straight Bill of Lading dated May 15, 1935.

Shipper: Fibreboard Products, Inc.

Consignee: Kadiak Fisheries Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Kodiak, Alaska.

Description of Goods:

3334 Bimdles Fiber Boxes K. D.

3 Iron Drums Silicate of Soda.

Approximate Value: $5,538.15. [87]
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EXHIBIT 4.

Schedule 4.

Straight Bill of Lading dated May 14, 1935.

Shipper: National Adhesives Corporation.

Consignee: Kadiak Fisheries Co.

Port of Shipment: Seattle, Washington.

Port of Destination : Kodiak, Alaska.

Description of Goods:

1 Bbl. Liquid Glue.

Approximate Value: $19.36.

Claimants, Kadiak Fisheries Co., American Can

Company, J. E. Shields & Co., Inc., Fibreboard

Products, Inc. and National Adhesives Corporation,

being the owners of partial shipments of said cargo

of the S.S. "Denali'' so non-delivered (of which

descriptive essentials are listed in the foregoing

Schedules 1, 2, 3 and 4) have been damaged in the

sum of the total value thereof, to-wit: $67,011.54,

which remains whoUy unpaid and which is de-

manded by claimants, together with interest and

costs. [88]

EXHIBIT 1.

CLAIM OF CHUGACH GOLD MINES,
INC., ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: E. I. DuPont de Nemours & Co., Inc.

Consignee: Chugach Gold Mines, Inc.

Port of Shipment: Seattle, Washington.

Port of Destination: Valdez, Alaska.
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Description of Goods

:

60 Cases Dynamite.

1 Box No. 6 Blast Caps.

1 Case Safety Fuse—2000 feet.

1 Case Safety Fuse—3000 feet.

Approximate Value: $505.10.

Claimants, Chugaeh Gold Mines, Inc. and E. I.

DuPont de Nemours & Co., Inc., being the owners

of partial shipment of said cargo of the S.S.

*'Denali" so non-delivered (of which descriptive es-

sentials are listed in the foregoing Schedule 1) have

been damaged in the smn of the value thereof, to-

wit: $505.10, which remains wholly unpaid, and

which is demanded by claimants, together with in-

terest and costs. [89]

EXHIBIT 1.

CLAIM OF GILSON MERCANTILE CO., ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: E. I. DuPont de Nemours & Co., Inc.

Consignee: Gilson Mercantile Co.

Port of Shipment: Seattle, Washington.

Port of Destination : Valdez, Alaska.

Description of Goods:

40 Cases Dynamite.

4 Cases Safety Fuse.

Approximate Value: $417.91.

Claimants, Gilson Mercantile Co. and E. I. Du-

Pont de Nemours & Co., Inc., being the owners of

partial shipment of said cargo of the S.S. ''Denali"
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so non-delivered (of which descriptive essentials are

listed in the foregoing Schedule 1) have been dam-

aged in the sum of the value thereof, to-wit : $417.91,

which remains wholly unpaid, and which is de-

manded by claimants, together with interest and

costs. [90]

EXHIBIT 1.

CLAIM OF NORTHERN COMMERCIAL
COMPANY, ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: E. I. DuPont de Nemours & Co., Inc.

Consignee: Northern Commercial Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Seward, Alaska.

Description of Goods:

280 Cases Spec. Gel. 40%.

20 Cases Spec. Gel. 60%.

10 Cases Red Cross Extra 20%.

100 Cases Red Cross Extra 40%.

100 Cases Extra "C".

6 Cases 3000 Ft. Fuse.

20 Cases each 1000 Ft. Fuse.

1 Case Smokeless Rifle Powder.

Approximate Value: $3740.00.

Claimants, Northern Commercial Company and

E. I. DuPont de Nemours & Co., Inc., being the

owners of partial shipment of said cargo of the S.S.

''Denali" so non-delivered (of which descriptive es-

sentials are listed in the foregoing Schedule 1) have
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been damaged in the sum of the value thereof, to-

wit: $3740.00, which remains wholly unpaid, and

which is demanded by claimants, together with in-

terest and costs. [91]

EXHIBIT 1

CLAIM OF STANDARD OIL COMPANY,
ET AL.

Schedule 1

Straight Bill of Lading dated May 14, 1935

Shipper: Eyres Transfer Co.

Consignee: Alaska Steamship Company

Port of Shipment: Seattle, Washington

Port of Destination: Seward, Alaska

Description of Goods:

25 Bbles. Solid Asphalt

Approximate Value : $184.94 [92]

EXHIBIT 2

Schedule 2

Straight Bill of Lading dated May 15, 1935

Shipper: Western Engineering Co.

Consignee: O. J. Reinseth

Port of Shipment: Seattle, Washington

Port of Destination: Fairbanks, Alaska

Description of Goods

:

8 Steel Frames

32 Pes Angles

1 Sack Bolts

1 Bdl. of 2 Plates

1 Pkg. Flanges

Approximate Value : $474.22 [93]
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EXPIIBIT 3

Schedule 3

Straight Bill of Lading dated May 15, 1935

Shix)per: W. E. Shaver

Consignee: O. J. Reinseth

Port of Shipment: Seattle, Washington

Port of Destination: Seward Alaska (Fairbanks,

Alaska Railroad)

Description of Goods

:

1 Sheet Iron Tank N.O.I.B.N.

U. S. Standard Gage No. 7 set up

Pieces of equipment for same, namely:

1 crate valves and fittings

1 bundle 2 pieces iron pipe

dmmage to go forward

70 feet cable

2%" turnbuckles

41/2'' Washers

2 pieces 6 x 6 x 16' Imnber

Approximate Value : $559.30 [94]

Schedule 4

Straight Bill of Lading dated May 15, 1935

Shipper: W. E. Shaver

Consignee: O. J. Reinseth

Port of Shipment: Seattle, Washington

Port of Destination: Seward, Alaska (Fairbanks,

Alaska, Railroad)
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Description of Goods:

1 Sheet Iron Tank N.O.I.B.N.

U. S. Standard Gage No. 7—set up

Pieces of equipment for same, namely:

1 Crate Valves and Fittings

1 Bundle 2 Pieces Iron Pipe

Dmmage to go forward

70 Feet Cable

21/2'' Turnbuckles

41/2'' Washers

2 Pieces 6 x 6 x 16' Limiber

Approximate Value: $559.30

Claimant, Standard Oil Company, being the

owner of partial shipments of said cargo on the

S.S. "Denali" so non-delivered (of which descrip-

tive essentials are listed in the foregoing Schedules

1, 2, 3 and 4) have been damaged in the siun of the

total value thereof, to-wit: $1777.76, which remains

wholly unpaid and which is demanded by claimants,

together with interest and costs. [95]

EXHIBIT 1

CLAIM OF PIONEER SEA FOODS CO.,

ET AL.

Schedule 1

Straight Bill of Lading dated May 13, 1935

Shipper: American Can Company

Consignee : Pioneer Sea Foods Co.

Port of Shipment : Seattle, Washington

Port of Destination: Cordova, Alaska
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Description of Goods:

2000 Cases No. 1 tall PI. Coll. Cans

600 Cases No. 1 tall 19 O.E. Ends

Approximate Value : $15,257.77

Claimants, American Can Company and Pioneer

Sea Foods Co., being the owners of partial ship-

ment of said cargo of the S.S. "Denali" so non-

delivered (of which descriptive essentials are listed

in the foregoing Schedule 1) have been damaged in

the sum of the value thereof, to-wit: $15,257.77,

which remains wholly unpaid, and which is de-

manded by claimants, together w^ith interest and

costs. [96]

EXHIBIT 1

CLAIM OF SAN JUAN FISHING AND
PACKING CO., ET AL.

Schedule 1

Straight Bill of Lading dated May 13, 1935

Shipper: Kieckhefer Container Company
Consignee: San Juan Fishing and Packing Co.

Port of Shipment: Seattle, Washington

Port of Destination : Port San Juan, Alaska

Description of Goods

:

674 Bundles of 15 each

1 Bundle of 8

Solid Fiber Containers,

branded "Calvert"

345 Bundles of 15 each

Solid Fiber Containers,

branded "Black Top"
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392 Bundles of 15 each

1 Bimdle of 9

Solid Fiber Containers,

branded ^'Cherokee"

Approximate Value : $2,306.72 [97]

EXHIBIT 2

Schedule 2

Straight Bill of Lading dated May 13, 1935

Shipper : American Can Company

Consignee : San Juan Fishing and Packing Co.

Poi-t of Shipment : Seattle, Washington

Port of Destination : Port San Juan, Alaska

Description of Goods:

3334 fiber cases No. 1 tall pi. coll. cans

1001 wooden cases No. 1 tall 19 pi. ends

Approximate Value : $24,332.80 [98]

EXHIBIT 3

Schedule 3

Straight Bill of Lading dated May 13, 1935

Shipping permit No. D-10839

Shipper : Arden Salt Company

Consignee : San Juan Fishing and Packing Co.

Port of Shipment: Seattle, Washing-ton

Port of Destination : Port San Juan, Alaska

Description of Goods

:

240—125# sacks Arden K.D. special canners

salt

800—125# sacks Arden K.D. special herring

salt

Approximate Value : $1,104.67 [99]
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EXHIBIT 4

Schedule 4

Straight Bill of Lading dated May 13, 1935

Shipper: Northwestern Woodenware Company

Consignee : San Juan Fishing and Packing Co.

Port of Shipment : Seattle, Washington

Port of Destination : Port of San Juan, Alaska

Description of Goods:

353 Herring half-barrels packed with staves

124 Herring half-barrels packed with heads

113 Herring half-barrels packed with hoops

2 Herring half-barrels packed with supplies

Note: The above group making a total of

2000 herring half-barrels K.D.

89 Herring whole barrels packed with staves

26 Herring whole barrels packed with heads

29 Herring whole barrels packed with hoops

1 Herring whole barrel packed with supplies

Note: The above group making a total of

500 whole barrels K.D.

Approximate Value : $3,822.50 [100]

EXHIBIT 5

Schedule 5

Straight Bill of Lading dated May 13, 1935

Shipper: Kieckhefer Container Company
Consig-nee: San Juan Fishing and Packing Co.

Port of Shipment: Seattle, Washington

Port of Destination : Uganik Bay, Alaska
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Description of Goods:

674 Bimdles of 15 each solid fiber containers

branded "Calvert"

688 Bundles of 15 each solid fiber containers

branded "Black Top"

345 Bundles of 15 each solid fiber containers

plain

Approximate Value: $2,788.39 [101]

EXHIBIT 6

Schedule 6

Straight Bill of Lading dated May 13, 1935

Shipper: Arden Salt Company

Consignee : San Juan Fishing and Packing Co.

Port of Shipment: Seattle, Washington

Port of Destination : Uganik Bay, Alaska

Description of (loods:

240—125# Sacks Arden K.D. special

canners' salt

Approximate Value: $254.92 [102]

Schedule 7.

Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.

Consignee : San Juan Fishing and Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Uganik Bay, Alaska.

Description of Goods:

3334 Fiber Cases No. 1 Tall PI. Coll. Cans.

1001 Wooden Cases No. 1 Tall 19 PL Ends.

Approximate Value: $24,332.80.
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Claimants, San Juan Fishing and Packing Co.,

Kieckhefer (Container Company, American Can

Company, Arden Salt Company and Northwestern

Woodenware Company, being the owners of partial

shipments of said cargo of the S.S. "Denali" so

non-delivered (of vrhich descriptive essentials are

listed in the foregoing Schedules 1, 2, 3, 4, 5, 6 and

7) have been damaged in the sum of the total value

thereof, to-wit: $58,942.80, which remains wholly

unpaid and which is demanded by claimants, to-

gether with interest and costs. [103]

CLAIM OF THE NAKAT PACKING COR-
PORATION, ET AL.

Schedule 1.

Straight bill of lading dated May 14, 1935.

Shipper: Asbestos Supply Co.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.

Port of Destination: Waterfall, Alaska.

Description of Goods

:

1 Bale Brake lining.

Approximate Value: $23.28. [104]

Schedule 2.

Straight Bill of Lading dated May 15, 1935.

Shipper: Camp Lewis Tent & Awning Co.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.

Port of Destination: Waterfall, Alaska.

Description of Goods: 6 Army Steel Bimks.

Approximate Value : $18.97. [105]
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Straight U\\\ nt l..ulinj: <lat«'(l May i:.. 1!»:J5.

ShipiMT: ("armaii Mainifacturiiijj Cuinpany.

ConsijriK't': Nakat l*ackinjj (nrpnratinn.

port of SliipiiM'iit: Soattlc, Washiiii;t<.ii.

Port of Ih'stination: W.itrit'.ill, Alaska.

Ih'scriptioii of (JoikIs: .{ lialrs Cotton Mattresses.

Appnixiiiiatr Valuo: $(>8.::i. [l<»»n

Scln'<lul(' 4.

Straifrlit Hill ..f Lading' dated May 1:5. If»:r..

ShipjKT: Marshall-Wells Co.

Consignee: Nakat rackiiii: ('nrpitiatinn.

port <»f Sliipincnt : Seattle, W'aslim^tnii.

Port of Destination: Wat« rtall. Alaska.

I)p.s<'riptinn of (loods : 1 ('.nton li<in Xnts.

Approximalr \ aliie: ^L'.To. [l<iT"|

Schedule .').

Straight liill ..t Ladin^Mlated May 11. lUil').

Shi|)jnr: National Adhesives ( 'm poration.

Consipiee: Nakat Packing Corporation.

Port of Shij)nient : Seattle, Washinirtnn.

J*ort of l)estinati(»n : Watrrtall. Alaska.

I)es<Ti])tion nfCionds: 111 Pancl.s Li<nii(l (Jlue.

Approxiniatr N'ahir: ^(ill.dl. [1<>S]

Schedule (i.

Straight Hill ..f Lading dated May 1.'.. \'Xl').

Shippri': National (Iroceiy ("oiupany.

Consipjee: Nakat Paekinp Corporation.

l*ort. of Shipment: Seattle, Washinp:t«)n.
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Port of Destination: Waterfall, Alaska.

Description of Goods: 2 Sacks Golden ''
C " Sugar.

Approximate Value: $9.95. [109]

Schedule 7.

Straight Bill of Lading dated May 15, 1935.

Shipper: Oakite Products, Inc.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.

Port of Destination: Waterfall, Alaska.

Description of Goods:

1 Barrel Oakite (leaning Compound (No. 20)

Approximate Value: $31.46. [110]

Schedule 8.

Straight Bill of Lading dated May 15, 1935.

Shipper: Pacific Marine Supply Company.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.

Port of Destination: Waterfall, Alaska.

Description of Goods:

1 Bale Manila Netting.

1 Bale Cotton Netting.

5 Drums Creosote.

Approximate Value: $407.03. [Ill]

Schedule 9.

Straight Bill of Lading dated May 10, 1935.

Shipper: Seattle Steel Company.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.
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Port of Destination: Waterfall, Alaska.

Description of Goods: 1 Bar Steel I4''x3''x20'.

Approximate Value: $2.48. [112]

Schedule 10.

Straight Bill of Lading dated May 13, 1935.

Shipper: Nakat Packing Corporation.

Consignee: Nakat Packing Corporation.

Port of Shipment : Seattle, Washington.

Port of Destination: Waterfall, Alaska.

Description of Groods: 1 Box Air Brake Material.

Approximate Value: $70.22. [113]

Schedule 11.

Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.

Consignee: Nakat Packing Corporation.

Port of Shipment: Seattle, Washington.

Port of Destination : Waterfall, Alaska.

Description of Goods:

6667 Fiber Ceases No. 1 Tall PL Coll. Cans.

2001 Wooden Cases No. 1 Tall 19 PL Ends.

Approximate Value: $50,980.30. [114]

Schedule 12.

Straight Bill of Lading dated May 14, 1935.

Shipper: Nakat Packing Corporation.

Consignee : Nakat Packing Corporation.

Port of Shipment : Seattle, Washington.

Port of Destination : Waterfall, Alaska.

Description of Goods: 42 Boxes Iron Rivets-

Coppered.

Approximate Value: $1369.93. [115]
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Schedule 13.

Straight Bill of Lading dated May 15, 1935.

Shipper: American Can Company.

Consignee: Nakat Packing Corporation.

. Port of Shipment: Seattle, Washington.

Port of Destination : Waterfall, Alaska.

Description of Goods: One Box Machine Parts.

Approximate Value: $205.94.

Claimants, Nakat Packing Corporation, Great

Atlantic & Pacific Tea Company, Asbestos Supply

Co., Camp Lewis Tent & Awning Co., Carman

Manufacturing Company, Marshall-Wells Co., Na-

tional Adhesives Corporation, National Grocery

Company, Oakite Products, Inc., Pacific Marine

Supply Company, Seattle Steel Company, Westing-

house Pacific C. Brake, American Can Company

and Judson L. Thomson, being the owners of partial

shipments of said cargo of the S. S. "Denali" so

non-delivered (of which descriptive essentials are

listed in the foregoing Schedules 1, 2, 3, 4, 5, 6, 7,

8, 9, 10, 11, 12 and 13) have been damaged in the

sum of the total value thereof, to-wit: $53,802.18,

which remains wholly unpaid and which is de-

manded by claimants, together with interest and

costs. [116]

CLAIM OF FIDALGO ISLAND PACKING CO.,

ET AL.

Schedule 1.

Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.
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Consignee: Ficlalgo Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Ketchikan, Alaska.

Description of Goods:

6000 Fiber Cases Yo Flat Ala. O. T. Cans.

288 Wooden Ceases 1/2 Flat Ala. O. E. Ends.

Approximate Value: $5450.88. [117]

Schedule 2.

Straight Bill of Lading dated May 13, 1935.

Shipper: Arden Salt Co.

Consignee: Fidalgo Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Ketchikan, Alaska.

Description of Goods:

240—125# Sacks Arden KD Special Canners

Salt.

Approximate Value: $231.75. [118]

Schedule 3.

Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.

Consignee: Fidalgo Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Port Graham, Alaska.

Description of Goods:

5334 Fiber Cases No. 1 Tall PI. Coll. Cans.

1601 Wooden Cases No. 1 Tall 19 O. E. Ends.

Approximate Value: $36,734.60. [119]

Schedule 4.

Straight Bill of Lading dated May 13, 1935.

Shipper: Arden Salt Company.
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Consignee: Fidalgo Island Packing Co.

Port of Shipment : Seattle, Washington.

Port of Destination: Port Graham, Alaska.

Description of Goods:

400—125# Sacks Arden KD Special Canners

Salt.

Approximate Value: $386.25. [120]

Schedule 5.

Straight Bill of Lading dated May 11, 1935.

Shipper: Lon^iew Fiber Company.

Consignee: Fidalgo Island Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination : Port Graham, Alaska.

Description of Goods:

1204 Bundles 18060 Cases 48-1 Tall .100.

687 Bundles 10300 Cases 48-1 Tall .100.

Approximate Value : $2,949.44.

Claimants, Fidalgo Island Packing Co., Ameri-

can Can Company, Arden Salt Co., and Longrview

Fiber Company, being the owners of partial ship-

ments of said cargo of the S.S. ''Denali" so non-

delivered (of which descriptive essentials are listed

in the foregoing Schedules 1, 2, 3, 4 and 5) have

been damaged in the siun of the total value thereof,

to-wit: $45,752.92, which remains w^hoUy unpaid

and which is demanded by claimants, together with

interest and costs. [121]
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Cl.AIM OF CHATHAM S'i RAIT FISH
COMPANY, ET AL.

Sche(lul(^ 1.

Straiglit Bill of Ladiiii;- dated May 22, 1935.

Shipper: Atlas Engine Co.

Consignee: Cliatliam Sti-ait Packing Co.

Port of Shipment: Seattle, Washington.

Port of Destination: Crab Bay, Alaska.

Description of Goods:

One Box. 75 H.P. Diesel Engine.

One Box Shafting.

One Crated Propeller.

One Crate Aux. Engine.

One Air Tank.

One Box Fittings.

One FlywheeL

Approximate Value: $6163.00.

Claimants, Chatham Strait P^isli Company and

Atlas J]ngine Co., being the owners of partial ship-

ment of said cargo of the S.S. "Denali" so non-

dehvered (of which descriptive essentials ai'c listed

in foregoing Schedule No. 1) have been damaged

in the simi of the value thereof, to-wit: $61()3.00,

which remains wdiolly unpaid, and which is de-

manded by claimants togethei- with interest and

costs. [122]

CLAIM OF O. L. GRIMES, ET AL.

Schedule 1.

Straight Bill of Lading dated May V\, 1935.

Shipper : Pacific Marine Supply Company.
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Consignee: O. L. Grimes.

Port of Shipment: Seattle, Washington.

Port of Destination: Ouzinkie, Alaska.

Description of Goods

:

3 Coils Cotton Rope.

2 Sacks Lead Lines.

4 Bimdles Ores.

Approximate Value : $245.38. [123]

Schedule 2.

Straight Bill of Lading dated May 13, 1935.

Shipper: American Can Company.

Consignee: O. L. Grimes.

Port of Shipment: Seattle, Washington.

Port of Destination: Ouzinkie, Alaska.

Description of Goods:

2134 Fiber Cases No. 1 Tall PI. Coll Cans.

641 Wooden Cases No. 1 Tall 19 O. E. Ends.

Approximate Value : $16,166.34. [124]

Schedule 3.

Straight Bill of Lading dated May 14, 1935.

Shipper: Smith Cannery Machines Co.

Consignee: O. L. Grimes.

Port of Shipment: Seattle, Washington.

Port of Destination: Ouzinkie, Alaska.

Description of Goods:

One Box Repair Parts for "Iron Chink".

Approximate Value: $4.73.

Claimants, O. L. Grimes, Pacific Marine Supply

Company, American Can Company and Smith Can-
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nery Machines Co., being the owners of partial shij)-

nients of said earj^-o of the S.S. ''Denali" so mm-
(leHvered (of which descriptive essentials are listed

in the foregoing Schedules Nos. 1, 2 and 13) have

been damaged in the sum of the total value thereof,

to-wit: $1(),41().45, whicli remains wholly unpaid

and which is demanded by claimants togethei- with

interest and costs. [125]

CLAIM OF NABESNA MINING
CORPORATION, ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: E. I. DuPcmt de Nemours & Co., Inc.

Consignee: Nabesna Mining Corporation.

l*ort of Shipment : Seattle, Washington.

Port of Destination: Cordova, Alaska.

Description of Goods: One Case E. B. Caps.

Approximate Value: $53.00.

Claimants, Nabesna Mining Corporation and

E. I. DuPont de Nemours & Co., Inc., being the

owners of partial shipment of said cargo of the

S.S. "Denali" so non-delivered (of which descrip-

tive essentials are listed in the foregoing Schedule

No. 1) have been damaged in the sum of the value

thereof, to-wit: $53.00, which remains wholly un-

paid, and which is demanded by claimants together

with interest and costs. [126]
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CLAIM OF APEX FISH COMPANY, ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: V. S. Jenkins Co.

Consignee: Apex Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Port Wakefield, Alaska.

Description of Goods:

One Crate Oil Pumping Set.

2 Jenco Burners.

Approximate Value: $731.50. [127]

Schedule 2.

Straight Bill of Lading dated May 15, 1935.

Shipper: Seattle Boiler Works.

Consignee: Apex Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination : Port Wakefield, Alaska.

Description

:

1 84'' X 18' Scotch Marine Dryback Boiler.

1 Boiler Combustion Box.

1 Boiler Smoke Box.

2 Boiler Saddles.

2 Pieces Smokestack, 33" x 18'.

1 Smokestack Cone.

1 Angle Iron Frame Pulleys and Cable.

1 Box Boiler Fittings.

1 Box Valves.

1 Box Water Column.

1 Box Gaskets and Water Glasses.

1 Feed Water Pump (crated).
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1 Sack Fire Clay.

Approximate Value : $3355.00.

Claimants, Apex Fish Company, Y. S. Jenkins

Co. and Seattle Boiler Works, beins: the owners of

partial shipments of said cargo of the S.S. ''Benali"

so non-delivered (of which descriptive essentials are

listed in the foregoing Schedules 1 and 2) have

been damaged in the sum of the total value thereof,

to-wit : $4086.50, which remains wholly unpaid and

which is demanded by claimants, together with

interest and costs. [128]

SECOND CLAIM OF ANNETTE ISLAND
PACKING COMPANY, ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: Pacific Marine Supply Company.

Consignee: Annette Island Packing Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Metlakatla, Alaska.

Description of Goods:

1 Bale Hose.

1 Coil Rope.

2 Bales Netting (marked for L. Summer).

1 Barrel Paint.

1 Carton Gaskets.

1 Bundle Purse Rings.

2 Only Blocks.

3 Barrels E. Coal Tar.

1 Case Copper Paint.
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1 Case Marine Hardware.

2 Kegs Trap Staples.

1 Bundle Galvanized Sheet Iron.

1 Piece Galvanized Sheet Iron.

1 Bundle Pipe.

1 Piece Iron.

1 Barrel E. Refined Coal Tar (marked for

George Fawcett).

1 Bale Twine (marked for George Fawcett).

1 Bale Corks (marked for George Fawcett).

1 Sack Seine Leads (marked for George Faw-

cett).

4 Coils Rope (marked for Ed Atkinson).

4 Sacks Seine Leads (marked for Ed Atkin-

son).

1 Bundle Purse Rings (marked for Ed At-

kinson) .

4 Bales Netting (marked for Ed Atkinson).

1 Bale Seine Twine (marked for Ed Atkinson).

3 Coils Rope.

3 Bales Netting.

Bill of Lading dated April 30th:

6 Cartons Brushes.

6 Barrels E. Refined Coal Tar.

1 Steel Pulley.

8 Sacks Cold Water Paint.

1 (yarton Hardware.

1 Carton Paint.

1 Case Asbestos.

1 Crate Waterfront for Stove. [129]

1 Crate Liverpool Head (marked for L. Sum-
mers).
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1 Case Lights.

1 Bale Netting (marked for George Fawcett).

Approximate Value : $2056.75.

Claimants, Amiette Island Packing Company,

Pacific Marine Supply Company, L. Smnmer, Ed
Atkinson and George Fawcett, being the o^^^lers of

partial shipments of said cargo of the S.S. "Pe-

nali" so non-delivered (of which descriptive es-

sentials are listed in the foregoing Schedule 1) have

been damaged in the sum of the total value thereof,

to-wit: $2056.75, which remains wholly unx)aid and

which is demanded by claimants, together with

interest and costs. [130]

CLAIM OF SHEPARD POINT PACKING
CO., ET AL.

Schedule 1.

Straight Bill of Lading dated May 10, 1935.

Shipper: Western Cooperage Co.

Consignee: Shepard Point Packing Co.

Port, of Shipment: Seattle, Washington.

Port of Destination : Port Ashton, Alaska.

Description of Goods:

354 Half Herring Barrels Staves.

116 Half Herring Barrels Heads.

56 Half Herring Barrels Head Hoops.

56 Half Herring Barrels Bilge Hoops.

1 Half Herring Barrels Head—Bilge Hoops.

3 Half Herring Barrels Bungs and Chalk.

1 Half Herring Barrels Bung Straps.
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1 Half Herring Barrels Flagg.

1 Half Herring Barrels Shifters.

90 Full Herring Barrels Staves.

24 Full Herring Barrels Heads.

14 Full Herring Barrels Head Hoops.

14 Full Herring Barrels Bilge Hoops.

1 Full Herring Barrels Head and Bilge

Hoops.

1 Keg Rivets.

1 Sack Truss Hoops and Coil Steel.

Approximate Value: $4216.68.

Claimants, Shepard Point Packing Co. and West-

ern Cooperage Co., being the owners of partial

shipment of said cargo of the S.S. '^Denali" so

non-delivered (of which descriptive essentials are

listed in the foregoing Schedule 1) have been dam-

aged in the sum of the value thereof, to-wit:

$4216.68, which remains wholly unpaid, and which

is demanded by claimants, together with interest

and costs. [131]

CLAIM OF SEBASTIAN STUART FISH
COMPANY, ET AL.

Schedule 1.

Straight Bill of Lading dated May 14, 1935.

Shipper: Rath Packing Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.
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Description of Goods:

4 Bimdles Smoked Meats. (More particularly

described by the invoice as 200 lbs. C. V.

Bacon; 200 lbs. B. H. Regular Hams.)

Approximate Value: $118.48. [132]

Schedule 2.

Straight Bill of Lading dated May 14, 1935.

Shipper: Columbia Steel Company.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination : Tyee, Alaska.

Description of Goods: One Coil Steel Wire Rope.

Approximate Value : $34.68. [133]

Schedule 3.

Straight Bill of Lading dated May 15, 1935.

Shipper: York Ice Machinery Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment : Seattle, Washington.

Port of Destination : Tyee, Alaska.

Description of Goods:

5 Bundles Iron Pipes.

1 Box Iron Pipe Fittings.

Approximate Value: $164.17. [134]

Schedule 4.

Straight Bill of Lading dated May 15, 1935.

Shipper: Washington Creamery Company.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.
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Description of Goods:

5 Cases Eggs.

2 Boxes Cheese.

Approximate Value: $56.65. [135]

Schedule 5.

Straight Bill of Lading dated May 14, 1935.

Shipper: Schwabacher Hardware Co.

Consignee: Sebastian Stuart Pish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.

Description of Goods:

1 Bundle 3 Shovels.

4 Bundles 12 Anchor Shackles.

Approximate Value : $58.57. [136]

Schedule 6.

Straight Bill of Lading dated May 14, 1935.

Shipper: Schwabacher Bros. & Co., Inc.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination : Tyee, Alaska.

Description of Goods:

4 Cases Cd. Primes.

2 Cases Cd. Loganberries.

2 Cases Cd. Blackberries.

2 Cases Cd. Pears.

2 Cases Cd. Spinach.

2 Barrels Soda Pop Beverage.

1 Carton Snuff.

Approximate Value: $72.44. [137]
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Schedule 7.

Straight Bill of Lading dated May 15, 1935.

Shipper: Pacific Meat & Packing Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination : Tyee, Alaska.

Description of Goods:

5 Sacks Feed for Stock en route.

:10 Sacks Feed.

Approximate Value : $33.00. [138]

Schedule 8.

Straight Bill of Lading dated May 15, 1935.

Shipper: Pacific Fruit & Produce Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment : Seattle, Washington.

Port of Destination : Tyee, Alaska.

Description of Goods:

20 Sacks Potatoes.

2 Boxes Apples.

Approximate Value: $50.60. [139]

Schedule 9.

Straight Bill of Lading dated Ma>- 13, 1935.

Shipper: Lockwood Liunber Company.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.

Description of Goods:

44 Pieces 2 x 12 No. 1 Common S 4 S.

32 Pieces 2 x 12"—18' No. 1 Common S 4 S.

32 Pieces 2 x 12"—12' No. 1 Common S 4 S.
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24 Pieces 2 x 12"—16' No. 1 Coimiioii S 4 S.

9 Pieces 2 x 12"—14' No. 1 Common S 4 S.

2 Pieces 2 x 12"—32' No. 1 Common S 4 S.

8 Pieces 2 x 12"—20' No. 1 Common S 4 S.

' 2 Pieces 2 x 8" —16' No. 1 Common S 4 S.

2 Pieces 2 x 8" —14' No. 1 Common S 4 S.

2 Pieces 2 x 6" —18' No. 1 Common S 4 S.

2 Pieces 2 x 6" —12' No. 1 Common S 4 S.

6 Pieces 2 x 6" —16' No. 1 Common S 4 S.

3 Pieces 6 x 6" —16' No. 1 Common S 4 S.

Approximate Value: $142.08. [140]

Schedule 10.

Straight Bill of Lading dated May 14, 1935.

Shipper: Galbraith & Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.

Description of Goods : 60 Sacks Diamond Cement.

Approximate Value : $56.10. [141]

Schedule 11.

Straight Bill of Lading dated May 15, 1935.

Shipper: Fisheries Supply ('ompany.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Tyee, Alaska.

Description of Goods:

6 Bales Rags.

1 Carton Hardware.

Approximate Value : $25.52. [142]
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Schedule 12.

Straight Bill of Lading dated May 15, 1935.

Shipper: Armour & Co.

Consignee: Sebastian Stuart Fish Company.

Port of Shipment : Seattle, Washington.

Port of Destination: Tyee, Alaska.

Description of Goods:

2 Front Quarters Beef.

2 Hind Quarters Beef.

Approximate Value: $86.54.

Claimants, Sebastian Stuart Fish Company, Rath

Packing Co., Columbia Steel Company, York Ice

Machinery Co., Washington Creamery Company,

Sclnvabacher Hardware Co., Schwabacher Bros.

& Co., Inc., Pacific Meat & Packing Co., Pacific

Fruit & Produce Co., Lockwood Lumber Company,

Galbraith & Co., Fisheries Supply Company and

Armour & Co., being the owners of partial ship-

ments of said cargo of the S.S. "Denali" so non-

delivered (of which descriptive essentials are listed

in the foregoing Schedules 1, 2, 3, 4, 5, 6, 7, 8, 9,

10, 11 and 12) have been damaged in the sum of

the total value thereof, to-wit: $898.83, which re-

mains wholly unpaid and which is demanded by

claimants, together with interest and costs. [143]

CLAIM OF ATLAS POWDER COMPANY,
ET AL.

Schedule 1.

Straight Bill of Lading dated May 15, 1935.

Shipper: Atlas Powder Company.
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Consignee: Evans Jones Coal Company.

Port of Shipment: Seattle, Washington.

Port of Destination: Seward, Alaska.

Description of Goods : 500 Cases High Explosives.

Approximate Value : $3,381.84.

Claimants, Atlas Powder Company and Evans

Jones Coal Company, being the ownei's of partial

shipment of said cargo of the S.S. "Denali" so

non-delivered (of which descriptive essentials are

listed in the foregoing Schedule 1) have been

damaged in the sum of the value thereof, to-wit:

$3,381.84, which remains wholly unpaid, and which

is demanded by claimants together with interest

and costs. [144]

CLAIM OF METLAKATLA COMMERCIAL
CO., ET AL.

Schedule 1.

Straight Bill of Lading dated May 14, 1935.

Shipper: Seattle Hardware Co.

Consignee: Metlakatla Commercial Co.

Port of Shipment: vSeattle, Washington.

Port of Destination : Metlakatla, Alaska.

Description of Goods:

1 Box Bldr. Hardware.

2 Rolls Bid. Paper.

1 Ctn. Boy's Coaster.

1 Box Bldr. Hardware.

1 Ctn. Caulking Cotton.

Approximate Value: $24.00.
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Claimants, Metlakatla Commercial Co. and Seat-

tle Hardware Co., being the o\\Tiers of partial ship-

ment of said cargo of the S.S. ''Denali" so non-

delivered (of which descriptive essentials are listed

in the foregoing Schedule 1) have been damaged in

the sum of tlie value thereof, to-wit; $24.00, which

remains wholly unpaid, and which is demanded by

claimants, together with interest and costs. [145]

^HERIFICATION OF CLAIM

Ignited States of America

State of Washington

County of King—ss.

Lane Summers, being first duly sworn, upon oath

deposes and says:

That he is a member of the law firm of Hayden,

Merritt, Summers & Bucey, and as such one of

the proctors of record for claimants above named.

That the claimants in whose behalf the foregoing

claim has been prepared, being large in number and

scattered in locality, verification by one of said

proctors of record has been allowed by order of

court, to which petitioner, by its proctors, has con-

sented in w^riting.

That affiant is in possession of much of the

docmnentary data, and is acquainted with many of

the facts upon which the foregoing claim is based.

That this verification is made in behalf of all

claimants above named.
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That affiant has read the foregoing claim, knows

the contents thereof, and believes the same to be

true.

LANE SUMMERS
Subscribed and sworn to before me this 5 day of

November, 1935.

[Seal] F. S. MERRITT
Notary Public in and for the State of Washington,

residing at Seattle.

[Endorsed] : Filed Nov. 8, 1935. [146]

[Title of District Court and Cause.]

NOTICE.

To Alaska Steamship Company, Petitioner, and

Bogle, Bogle & Gates, its Proctors:

You, and each of you, are hereby notified that,

this day, claim of Pacific Coast Coal Company, a

corporation, et al, (a copy of which is herewith

served upon you) will be filed with the Clerk of the

above entitled court, and duplicate of said claim

will be filed with the United States Commissioner,

A. C. Bo\\Tiian, at his office, Central Building,

Seattle, Washington.

Dated this 8th day of November, 1935.

BIGHAM, ENGLAR, JONES &
HOUSTON

HAYDEN, MERRITT, SUM-
MERS & BUCEY

Proctors for Claimants, Paci-

fic Coast Coal Company,

et al.
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Service of the foregoing notice and of said claim,

therein mentioned, by receipt of copy of each, this

8th day of November, 1935, is hereby aclmowledged.

BOGLE, BOGLE & GATES
By STANLEY B. LONG

Proctors for Petitioner,

Alaska Steamship Company

[Endorsed] : Filed Nov. 8, 1935. [147]

[Title of District Court and Cause.]

PROOF OF FILING CLAIM.

Claim of Pacific Coast Coal Company, a corpora-

tion, et al, seeking recovery in the aggregate of

$324,515.64, together with interest and costs, was

this day filed with me as Commissioner in the above

entitled cause, at my office in the Central Building,

City of Seattle.

Dated this 8th day of November, 1935.

A. C. BOW^IAN
United States Commissioner.

[Endorsed] : Filed Nov. 8, 1935. [148]

[Title of District Court and Cause.]

STIPULATION.

Between Petitioner above named and claimants

herein it is stipulated that said claimants may have

time to and including the 22nd day of November,
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1935, within which to serve and tile answer of

claimants to petitioner's petition for limitation.

Dated this 8th day of November, 1935.

BOGLE, BOGLE & GATES
Proctors for Petitioner.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRITT, SUM-
MERS & BUCEY

Proctors for Claimants.

[Endorsed] : Filed Nov. 8, 1935. [149]

[Title of District Court and Cause.]

ORDER EXTENDING TIME.

Based upon written stipulation on file in the

above entitled matter, it is hereby ordered that

claimants may have to and including the 22nd day

of November, 1935, within which to serve and file

answer of claimants to petitioner's petition for

limitation.

Done in open court this 12th day of November,

1935.

JOHN C. BOWEN
United States District Judge.

Presented by

:

LANE SUMMERS
for claimants.

[Endorsed] : Filed Nov. 12, 1935. [150]
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[Title of District Court and Cause.]

CLAIM OF THE UNITED STATES OF
AMERICA, a Sovereign Corporation.

The claimant above named appears and makes

claim against the petitioner, Alaska Steamship

Company, a corporation, and the Steamship Denali

in these proceedings as follows:

1. That the claimant. United States of America

is a sovereign corporation.

2. At all material times the petitioner, Alaska

Steamship Company, was, and now is, a corpora-

tion duly organized and existing under and l)y

virtue of the laws of the State of Nevada, and for

many j^ears last past has maintained, and now

maintains its principal office and place of business

in the city of Seattle, State and Western District

of Washington, and was the owner and operator of

the American steamship "Denali", which, at all

said times, was a general ship, engaged in the com-

mon carriage of merchandise for hire upon the high

seas between the port of Seattle and the port of

Metlakatla and other Alaskan ports.

The Nature of Claimant's Claim.

3. On or about the 15th day of May, 1935, the

merchandise described in the schedules annexed

hereto, in good order and condition, was delivered

to petitioner and shipped and placed on board the

steamship "Denali" at the [151] port of Seattle, to

be carried by the petitioner in the said steamship

to Ketchikan, Alaska, and the other ports of des-
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tination set out in the said schedules, there to be

delivered within a reasonable time in the like good

order and condition as when shipped, to the order

of the consignee named in the said schedules, in

consideration of a certain agreed freight, and in

accordance with the valid terms of a certain bill of

lading then and there signed and delivered to the

shipper named in the said schedules by the duly

authorized agents of the petitioner and of the

steamship "Denali".

4. Thereafter, and on or about the 16th day of

May, 1935, the said steamship, having the said mer-

chandise on board, sailed from the port of Seattle

for the port of Ketchikan and other Alaskan ports.

In breach of the terms of the said bill of lading,

the said merchandise was not carried to said ports

of destination by the petitioner, and although a

reasonable time has long since elapsed, the peti-

tioner and those in charge of the steamship 'VDe-

nali" have wholly failed and refused to deliver said

cargo at said ports of destination in like good order

and condition, or otherwise.

5. The claimant was, on the date on which this

claim accrued, the owner of the merchandise des-

cribed in the schedule annexed hereto.

6. The claimant, or its representatives, have

duly performed all the terms and conditions of the

contracts of carriage by them to be performed.

[152]

The Grounds of Claimant's Claim.

7. The groimds of claimant's claim are: That

the petitioner and the steamship ''Denali" have
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wholly failed to deliver any of the merchandise

described in the annexed schedules to the persons

entitled to delivery thereof at the said port of desti-

nation or elsewhere.

The Items of Claimant's Claim.

8. The items of claimant's claim are set forth

!n the annexed schedules.

9. The claim accrued when a reasonable time

had elapsed within which the petitioner and the

steamship ''Denali" should have made delivery at

destination after receiving said merchandise on

board said steamship on the 15th day of May, 1935.

10. No credits exist on claimant's claim, and no

payments have been made on account of it.

11. By reason of the premises, claimant has

suffered and sustained damages as nearly as the

same can now be ascertained in the sums stated iu

the schedules annexed hereto and incorporated

herein.

Wherefore, claimant prays that this claim be

approved and allowed by the court with interest and

costs, and for such other and further relief as to

the court may seem just and proper.

J. CHARLES DENNIS
United States Attorney.

F. A. PELLEGRINI
Assistant United States

Attorney. [153]
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Verification of Claim.

United States of America

Western District of Washington

Northern Division—ss.

F. A. Pellegrini being first duly sworn, on oath

deposes and says: That he is Assistant United

States Attorney for the Western District of Wash-

ington and as such one of the proctors of record

for the claimant above named; that he is author-

ized to make this verification for and on behalf of

the claimant, United States of America; that he

is in possession of the documentary data and is

acquainted with the facts upon w^hich the foregoing

claim is based; that this verification is made for

and on behalf of the plaintiff, United States of

America ; that affiant has read the foregoing claim,

knows the contents thereof, and believes the same

to be true.

P. A. PELLEGRINI

Subscribed and sworn to before me this 9th day

of November, 1935.

S. COOK
Deputy Clerk, U. S. District Court, Western Dis-

trict of Washington.

Claim Received: Nov. 9, 1935.

A. C. BOWMAN,
United States Commissioner.

Copy Received Nov. 8, 1935.

BOGLE, BOGLE & GATES
[154]
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SCHEDULE ''A"

Government bill of lading WQ 1116381, dated

May 15, 1935.

Shipper, United States of America.

Issued by, Harry M. Andrews, Captain, Quarter-

master Corps, Seattle, Washington.

Consigned to: Operator in Charge, Signal Corps,

Ketchikan, Alaska.

Ten (10) tons coal (160 sacks) Value $ 66.70

Government bill of lading WQ 1116382, dated

May 15, 1935.

Shipper, United States of America.

Issued by, Harry M. Andrews, Captain, Quarter-

master Corps, Seattle, Washington.

Consigned to: Operator in Charge, Signal Corps,

Kodiak, Alaska.

Thirty (30 tons coal (473 sacks) Value $293.42

Total Value ''Schedule 'A' . .$360.12

[155]

SCHEDULE "B"

Government bill of lading No. 368202, issued

May 15, 1935.

Shipper, United States of America.

Issued by, J. E. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to : Alaska Road Commission, McKinley

Park, Alaska.
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1 Chevrolet Pick up Tnick

Serial 6ED05-3787 Mtr. #5116943

11 Chevrolet Dump Trucks

Serial 6QB04-3827 Mtr. #5059597

6QB04-3851 Mtr. #5039204

6QB04-3842 Mtr. #5059455

6QB04-3844 Mtr. #5059476

6QB04-3819 Mtr. #5039203

6QB04-3835 Mtr. #5059532

6QB04-3829 Mtr. #5059537

6QB04-3833 Mtr. #5059579

6QB04-3840 Mtr. #5059420

6QB04-3847 Mtr. #5059450

6QB04-3852 Mtr. #5039212

12 Tool Kits

1 #70 Rock Crusher Plant (43 pieces)

1 Motor Grader set up as follows (10 pieces)

1 Bx Grader pts #8
1 Bdl Pull Pipe for Grader #9*******
Government bill of lading No. 368203, issued

May 15, 1935.

Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to: Alaska Road Commission, Willow,

Alaska.

6 Chevrolet Dump Trucks

Serial 6QB04-3837 Mtr. #5059496

6QB04-3826 Mtr. #5059640



vs. Alaska Steamship Co. 129

6QB04-3843 Mtr. #5059698

6QB04-3813 Mtr. #5038147

6QB04-3822 Mtr. #5059620

6QB04-3836 Mtr. #5059479

6 Tool Kits

1 Bx (2) Mold Boots & Bolts for Grader #21

1 Bdl (6) Blades #22
1 Bdl (2) Axles Angles #23 [156]

Government bill of lading No. 368204, issued

May 15, 1935.

Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to: Alaska Road Commission, Valdez,

Alaska.

4 Chevrolet Pick-Ups

Serial 6EB04-3788 Mtr. #5116975

6EB05-3792 Mtr. #5116979

6EB05-3789 Mtr. #5116977

6EB05-3790 Mtr. #5116946

4 Kits Tools

1 Bx Grader Parts #2
1 Bdl (4) Grader Blades #3
1 Bdl Axle Angle #4
1 Bdl Grader (5) Blades #5
1 Bdl Grader (5) Blades #6
1 Bdl Grader (5) Blades #7*******
Government bill of lading No. 368205, issued

Mav 15, 1935.
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Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Coinniission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to: Alaska Road Commission, Fair-

banks, Alaska.

1 Motor Grader set up as follows Bdl #44 (10

pieces)

1 Bx Grader Pts #28
1- Bdl Angles for Grader (2) #29
1 Bdl (2) Stub Tongues #30
1 Bdl (4) Pull Pipes #31
1 Bdl (3) Pull Piles #32
1 Bdl (2) Wheels #33*******
Government bill of lading No. 368206, issued

May 15, 1935.

Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to: Alaska Road Commission, Tal-

keetna, Alaska.

1 Bx Grader Pts #15
1 Bdl (2) Grader Blades #16
1 Bdl (4) Grader Blades #17
1 Pull Pipe #18
1 Bx (4) Mold Boards (24) Plow Bolts #19

1 Bdl (2) Blades #20 [157]

Government bill of lading No. 368207, issued

May 15, 1935.
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Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to: Alaska Road Commission, Anchor-

age, Alaska.

1 Motor Grader Set U]) as follows

Bdl #45 (10 pieces)

(Right front tire flat)

1 Bdl Grader wheels DA-806 #10 (2) Pes 28-2

1 Bdl Do DA-807 #11 (2) Pes 28-2

1 Bdl (8) Grader Blades #12
1 Bx (2) Mold Boots for Grader #13
1 Bdl Grader Drawbar #14*******
Government bill of lading No. 368208, issued

May 15, 1935.

Shipper, United States of America.

Issued by, J. R. Ummel, Purchasing Agent,

Alaska Road Commission, Purchasing & Shipping

Unit, Seattle, Washington.

Consigned to : Alaska Road Commission, Wasilla,

Alaska.

1 Package Tractor Supplies

1 Grader Main Frame & Pts Bndld

Attchd Viz—Bndl #34 (5 pieces) 244—

1 Bdl One Rear axle & One Semicircle #35 8

—

1 Bdl Moldboard #36
1 Bdl (2) Front Whls #37
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1 Bdl (2) Rear Wheels #38
* * *

Total Value—Schedule ^'B" $38,400.00

Schedule "A" 360.12

Total $38,760.12

[Endorsed] : Filed Nov. 9, 1935. [158]

[Title of District Court and Cause.]

REPORT AS TO CLAIMS FILED BEFORE
U. S. COMMISSIONER.

To the Honorable Judges of the above entitled

Court

:

Pursuant to the order heretofore made in the

,above cause, claims were filed as follows

:

Nov. 8, 1935, Pacific Coast Coal Co. et al. $324,515.64

Nov. 9, 1935, United States of America 38,760.12

Nov. 12, 1935, General Petroleimi Corp.

Calif. 341.75

Nov. 12, 1935, Deep-Sea Salmon Co. et al. 2,934.22

Respectfully submitted,

A. C. BOWMAN
United States Commissioner.

[Endorsed] : Filed Nov. 13, 1935. [159]
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[Title of District Court and Cause.]

ANS^VER OF CLAIMANTS PACIFIC COAST
COAL COMPANY, ET AL, OWNERS OF
CARGO ON THE S. S. "DENALI" TO THE
PETITION FOR LIMITATION OF LIA-

BILITY.

To the Honorable Judges of the Above Entitled

Court

:

The answer of Pacific Coast Coal Company, a

corporation, claimant herein, and of all other claim-

ants named and listed in Exhibit A, annexed hereto,

to the ])etition of Alaska Steamship Company for

limitation of liability, civil and maritime, alleges

and respectfully shows:

First: Your claimants have heretofore filed their

claim, imder oath, in this proceeding.

Second: Your claimants admit the allegations in

the first article of the petition.

Third: Your claimants admit the allegations in

the second article of the petition.

Fourth : Your claimants deny, on information and

belief, each and every allegation contained in the

third article of the petition, excepting only those

allegations hereinafter expressly admitted.

Your claimants admit that the steamship "De-

nali" left the port of Seattle, Washington, on the

16th day of May. 1935, with cargo bound for the

port of Metlakatla in the territorj^ of [160] Alaska.

Fifth: Your claimants deny, on information and

belief, each and every allegation contained in the
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fourth article of the i)etition, excepting only those

allegations hereinafter expressly admitted.

Your claimants admit that at the time in question

there was no light or signal, or other aid to naviga-

tion of any kind, on said reef or in its immediate

Adcinity, to warn vessels of the location thereof.

Sixth: Your claimants deny, on information and

belief, each and every allegation contained in the

fifth article of the petition.

Seventh: Your claimants deny, on information

and belief, each and every allegation contained in

the sixth article of the petition.

Eighth: Your claimants deny, on information

and belief, each and every allegation contained in

the seventh article of the petition, excepting only

those allegations hereinafter expressly admitted.

Your claimants admit the institution, on or about

August 16, 1935, in the above entitled court, of two

suits in admiralty against the Alaska Steamship

Company, of the character described by the allega-

tions of the seventh article in the petition.

Ninth: Your claimants deny, on information and

belief, each and every allegation contained in the

eighth article of the petition.

Tenth: Your claimants deny each and every alle-

gation contained in the ninth article of the petition,

excepting only [161] those allegations hereinafter

expressly admitted.

Your claimants admit the admiralty and maritime

jurisdiction of this honorable court.
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Further answering tlie petition, your claimants

allege as follows:

On or about the 15th day of May, 1935, the carj^jo

described in Exhibit A, annexed hereto and made a

part hereof, was delivered in good order and condi-

tion to petitioner as a common carrier for hire, and

loaded on board the steamship "Denali" at the port

of Seattle, to be carried by the petitioner in said

steamship as such common carrier to the port of

Metlakatla, Alaska, and other ports of destination

in Alaska, named in said Exhibit A, there to be de-

livered within a reasonable time in like good order

and condition, in consideration of agreed freights.

Thereafter, on or about the 16th day of May,

1935, said steamship having said cargo on board,

sailed from the port of Seattle for the port of

Metlakatla, Alaska, and other Alaskan ports.

Said cargo was not carried to said ports of des-

tination by the petitioner and said steamship, and

although a reasonable time has elapsed, the peti-

tioner and the steamship "Denali" have wholly

failed and refused to deliver said cargo at said ports

of destination in like good order and condition, or

otherwise.

Your claimants were and are the owners of said

cargo, and as such, by reason of the premises, have

sustained damages [162] as nearly as can now be

ascertained in the total sum of $324,515.64.

Wherefore, your claimants pray:

(1) That the petition of the petitioner for ex-

oneration from liability and for limitation of lia-

bility be denied

;
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(2) That the claim of your claimants, as filed in

this proceeding for the total smn of $324,515.64, be

allowed, together with interest and costs

;

(3) That this honorable court enter a decree

against the petitioner for the amount of the claim-

ants ' claim, with interest and costs ; and

(4) That your claimants be granted such other

and further relief as they may be entitled to receive.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRITT,

SUMMERS & BUCEY
Proctors for Claimants

United States of America

State of Washington

County of King—ss.

Lane Siunmers, being first duly sworn, upon oath

deposes and says:

That he is a member of the law firm of Hayden,

Merritt, Summers & Bucey, and as such one of the

proctors of record for claimants above named.

That the claimants in whose behalf the foregoing

Answer has been prepared, being large in number

and scattered in locality, verification by one of said

proctors of record has been allowed by order of

court, to which petitioner by its proctors has con-

sented in writing. That this verification is made in

behalf of all claimants above named.
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That he lias read the foregoing Answer, knows the

contents thereof, and believes the same to be true.

LANE SUMMERS
Subscribed and swn^rn to before me this 20 day of

November, 1935.

[Seal] FRED S. MERRITT,
Notary Public in and for the State of Washington,

residing at Seattle. [163]

[Title of District Court and Cause.]

EXHIBIT ^'A" TO CLAIMANTS' ANSWER TO
PETITION FOR LIMITATION OF LIA-

BILITY. [164]

Claimants in whose behalf the foregoing ansv.-er

is interposed, are as follows

:

Pacific Coast Coal Company, George Hogg &

Company, Blue Island Packing Company, Anderson

Bros. Machine & Iron Woi-ks, Inc., Schwabacher

Hardware Company, Seattle Boiler Works, Puget

Sound Sheet Metal Works, Annette Island Canning

Co., F. S. Lang Manufacturing Co., Kieckhefer Con-

tainer Company, United States Printing & Litho-

graph Company, Arden Salt Company, Smith Can-

nery Machines Company, Kelley Clarke Company,

Continental Can Company, Inc., Kadiak Fisheries

Company, American Can Company, J. E. Shields &

Co., Inc., Fibreboard Products, Inc., E. I. DuPont

de Nemours & Co., Inc., Gilson Mercantile Com-

pany, National Adhesives Corporation, Chugach
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Gold Mines, Inc., Northern Commercial Company,

Standard Oil Company, Western Engineering Cor-

poration, John A. Roebling's Sons Company of Cali-

fornia, Pioneer Sea Foods Co., San Juan Fishing &

Packing Company, Northwestern Wooden Ware

Co., Nakat Packing Corporation, Asbestos Supply

Company, Camp Lewis Tent & Awning Co., Carman

Manufacturing Company, Marshall-Wells Company,

National Grocery Company, Oakite Products, Inc.,

Seattle Steel Company, Westinghouse Pacific Coast

Brake Company, Judson L. Thomson Mfg. Com-

pany, Fidalgo Island Packing Co.. Longview Fibre

Company, Chatham Strait Fish Company, Atlas

Engine Company, Nabesna Mining Corporation,

Apex Fish Company, Shepard Point Packing Co.,

Western Cooperage Company, Sebastian Stuart

Fish Company, Columbia Steel Company, York Ice

Machinery Corporation, Washington Creamery Co.,

Schwabacher Bros. & Co., Inc., Pacific Meat &
Packing Company, Pacific Fruit & Produce Com-

pany, Lockwood Lumber Company, Galbraith & Co.,

Fisheries Supply Company, [165] Armour and

Company, Atlas Powder Company, Seattle Hard-

ware Company, Evans, Jones Coal Company, Met-

lakatla Commercial Co., The Great Atlantic and Pa-

cific Tea Com])any, Fisher & Smith Bag Co., The

Rath Packing Company, and Pacific Marine Supply

Company, all being corporations, and O. J. Rein-

seth, W. E. Shaver, 0. L. Grimes, doing business as

Grimes Packing Company, V. S. Jenkins, doing

business as V. S. Jenkins Company, Ted E. Benson,
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L. Snmner, Ed Atkinson, George Fawcett, Louis

Summers, and George Fawcett, all being individuals

or co-partnerships. {^66'\

[Title of District Court and Cause.]

INTEEROGATORIES PROPOUNDED BY
CLAIMANTS TO PETITIONER. [211]

INTERROGATORIES PROPOUNDED AS A
PART OF CLAIMANTS' ANSWER TO PE-

TITION FOR LIMITATION OF LIABIL-
ITY, TO BE ANSWERED BY PETI-

TIONER UNDER OATH, TO-WIT:

Interrogatory No. 1

(a) Referring to Exhibit A, amiexed hereto,

was the cargo described therein received by peti-

tioner as a common carrier for hire on board the

steamship "Denali" on or about the 15th day of

May, 1935, at the port of Seattle from the shippers

named therein for carriage to Metlakatla and other

Alaskan ports named therein, and for delivery to

the consignees named therein?

(b) If any such cargo described in said Ex-

hibit A was not so received, state

:

(1) What part of the cargo was so received;

(2) What part of the cargo was not so re-

ceived.



140 Pacific Coast Coal Co., et al.

Interrogatory No. 2

(a) Has or has not the cargo described in Ex-

hibit A, annexed hereto, been delivered by peti-

tioner ?

(b) If any of the cargo described in said Ex-

hibit A has been delivered by petitioner, state:

(1) What part has been delivered;

(2) Where and to whom such part has been

delivered.

Interrogatory No. 3

When were the compasses of the steamship "De-

nali" last compensated or adjusted before she sailed

from Seattle on the 16th day of May, 1935? [212]

Interrogatory No. 4

Respecting the deviation cards for the steamship

*'Denali", when, prior to her sailing from Seattle

on the 16th day of May, 1935, were the same

(a) Last drawn!

(b) Last posted in the pilot house?

Interrogatory No. 5

When was the steamship "Denali" last swung to

determine the deviation of her compasses on her

various headings before she sailed from Seattle on

the 16th day of May, 1935?

Interrogatory No. 6

(a) Was the steamship ''Denali" laid up out of

commission prior to sailing from Seattle on the 16th

day of May, 1935?
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(b) If the steamship "Denali" was laid up,

state

:

(1) For what period, beginning when and

ending when?

(2) At what port and at what berth?

(3) On what magnetic heading,—exactly if

know^n; otherwise approximately.

Interrogatory No. 7

(a) If the steamship "Denali" was laid np, were

other vessels in proximity thereto?

(b) If so, state

:

(1) The nmnber of such vessels, the names

thereof, the construction, as being steel or iron

hulls, the period of time (beginning and ending

when) each of such vessels was in proximity

thereto. [213]

(c) If the steamship "Denali" was laid up and

other vessels during the lay-up period were there-

abouts, name the vessels, if any, upon which, and

state the time when, repairs were made, and dis-

close the nature thereof.

Interrogatory No. 8

If the steamship "Denali" was laid up for a

period of time until shortly before sailing on

May 16, 1935,

(a) State whether she was in more or less

proximity

:

(1) to a dock;

(2) to a machine shop;

(3) to a repair plant; and
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(b) State whether then on or in such dock, ma-

chine shop or repair plant from time to time there

was substantial pounding, riveting and other jarring

of plates or other heavy pieces of iron or steel.

Interrogatory No. 9

If the steamship *'Denali" w^as laid up for a

period of time shortly before sailing on May 16,

1935, state fully her proximity to the following:

(a) electric power lines;

(b) electric trolley lines;

(c) electric motors operated from time to

time

;

(d) electric light wires

;

(e) other electrically or magnetically oper-

ated apparatus or equipment.

Interrogatory No. 10

State the name and title, if any, of the individuals

[214] in petitioner's organization.

(a) v\'ho decided to remove the steamship ^'De-

nali" from lay-up and place her in commission for

the voyage in question and

(b) who ordered her to sail on or about May 16,

1935.

Interrogatory No. 11

(a) Prior to the stranding of the steamship "De-

nali" on May 19, 1935, what officers or executives of

petitioner had authority to issue orders to compass

adjusters in the port of Seattle for the compensa-

tion or adjustment of compasses on petitioner's

vessels ?
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(b) Prior to that date according to the usual

practice of petitioner, what officers or executives

actually issued orders, if any, to compass adjusters

for the adjustment of compasses on petitioner's

vessels ?

(c) Were orders issued to compass adjusters at

the port of Seattle for the compensation or adjust-

ment of the "Denali's" compasses after the lay-up

period and prior to sailing on May 16, 1935 ?

(1) If so, when were such orders issued?

(2) If so, by whom were such orders is-

sued ?

(3) If so, to what compass adjusters at the

port of Seattle were such orders issued?

Interrogatory No. 12

(a) Is or is not Exhibit B, annexed hereto, a

true and correct copy of all entries in the deck log

book, or bridge log book of the steamship "Denali",

covering the period from May 13, 1935, to and in-

cluding the 19th day of May, 1935? [215]

(b) If any part of Exhibit B is not such correct

copy, state:

(1) what part is correct;

(2) what part is incorrect

;

(3) annex to the answer to these interroga-

tories a true and correct copy of all of said deck

log book entries.

Interrogatory No. 13

(a) Does or does not Exhibit B correctly disclose

all headings taken and courses followed by the
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steamship "Denali" from the time of sailing from

Seattle on the 16th day of May, 1935, to and includ-

ing the time of stranding on May 19, 1935 ?

(b) If the answer to interrogatory 13-a is in

the negative, state :

(1) what other courses were followed;

(2) at what time; and

(3) for what period of time.

Interrogatory No. 14

(a) Was or was not the steamship ''Denali"

laid up for several months until May 13, 1935 on a

W NW magnetic heading?

(b) If the steamship "Denali" was laid up sev-

eral months until May 13, 1935, on some magnetic

heading not W NW, what was such magnetic

heading *?

Interrogatory No. 15

When and where was the steamship "Denali"

last swung before May 19, 1935, for the purpose of

determining the deviation [216] on her various

headings, and drawing up deviation cards ?

Interrogatory No. 16

(a) On the 16th day of May, 1935, at the time of

sailing from Seattle, were the deviation cards for

the compass then posted in her pilothouse or bridge

for use of her navigating officers ?

(b) What was the date on which said deviation

cards were dra\^ni ?

(c) What was the date on which the data for

drawing said deviation cards were gathered?
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(d) Who drew said deviation cards ?

(e) Was any examination, observation or test

made after the steamship "Denali" was taken out

of lay-n]) on May 13, 1935, and before sailing on

May 16, 1935. to ascertain facts as to the deviation

necessary for drawing up correct deviation cards as

of the time of sailing?

(f) If the answer to interrogatory No. ]6-(e) is

in the affirmative, state

:

(1) By whom such examination, observation

or test was made;

(2) Where;

(3) When;

(4) In what manner;

(5) Was a record thereof made in deck log?

(6) Was a record thereof made in engine

log?

(7) Was a record thereof made elsewhere?

(8) Why were new and ''up-to-date" devia-

tion cards not then posted in place of obsolete

cards? [217]

Interrogator}" No. 17

(a) Did the reef upon which the steamship "De-

nali" stranded appear on charts issued before the

sailing of the steamship "Denali" on May 16, 1935,

by the United States Coast and Geodetic Survey,

and by the Hydrographic Office of the United States

Government and used ordinarily for the navigation

of waters in the vicinity of said reef?

(b) Please mark clearly and distinctly on one of

said charts the exact place where the steamship
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"Denali" stranded, and annex the chart so marked

to the answer hereto.

Interrogatory No. 18

What is the latitude and longitude of the place

where the steamship ''Denali" stranded?

Interrogatory No. 19

Was or was not the reef on which the steamship

"Denali" stranded described in the "British Colum-

bia Pilot", ordinarily used for the navigation of

waters in that vicinity, and issued by the Hydro-

graphic Office of the United States Government, be-

fore the "Denali" sailed from Seattle on the 16th

day of May, 1935?

Interrogatory No. 20

(a) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, upon

and a part of the usual course of cargo and pas-

senger vessels sailing from Seattle to any Alaskan

port?

(b) En route from Seattle to point of stranding,

what was the steamship " Denali 's" first intended

port of call ?

(c) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, outside

of the usual [218] course of cargo and passenger

vessels sailing from Seattle to the steamship " De-

nali 's" first intended port, of call?

(d) Was Chatham Sound, inside Dundas Is-

land, rather than Caamano Passage, the usual

course of cargo and passenger vessels enroute from
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Seattle to the "Denali's" first intended i)()rt o\' calH

(e) Were there not more aids to navigation on a

course through Cliathaui Sound tlian ui)on a course

through Caaniano Passage from Seattk^ to tlie

steamslii]) '"DcMiali's" first intended port of call?

Interrogatory No. 21

At the time the steamship "Denali" stranded.

(a) What was the state of the sea on the Beau-

fort scale?

(h) What Avas the condition of the wind, giving

direction and force on the Beaufort scale?

(c) What was the condition of the weather?

(1) Was there snow?

(2) Was there rain?

(3) Was there fog?

(4) Was there haze ?

(d) What was the condition of visibility?

(1) As to degree?

(2) A? to range?

(e) Were all of such conditions usual or un-

usual ?

Interrogatory No. 22

(a) Describe fully the place of stowage, charac-

ter, and approximate weight of all iron, steel or

metal cargo on board the steamship "Denali" at the

time of final [219] sailing on May 16, 1935.

(b) State the usual practice of petitioner with

]'espect to requiring, after full stowage of cargo and

at the time of sailing, a determination of compass

error attributable to magnetic cargo.
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(c) State whether such usual practice was fol-

lowed with respect to the "Denali" on the voyage in

question.

Interrogatory No. 23

With respect to the compasses on the steamship

"Denali" at the time of sailing on May 16, 1935,

state fully:

(a) the number thereof;

(b) the type or kind of each

;

(c) place of installation

;

(d) date of installation

;

(e) name of manufacturer.

Interrogatory No. 24

(a) What was the steamship "Denali's" adver-

tised, scheduled or intended time of sailing?

(b) Was the actual sailing of the steamship "De-

nali" on May 16, 1935, delayed beyond her adver-

tised, scheduled or intended time of sailing?

(c) If the actual sailing of the steamship '*De-

nali" on May 16, 1935, was delayed, by how^ much

time ?

Interrogatory No. 25

(a) Did any executive or officer of the peti-

tioner, other than the master or officers of the

steamship "Denali", decide or instruct that said

vessel proceed upon the route which she in fact took

through Caamano Passage ? [220]

(b) If so,

(1) name such executive or officer;

(2) state his rank or title

;
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(3) state wlieii be made such determination

or issued such order.

Interrogatory No. 26

Why did the steamship ''Denali" proceed on the

outside route througli Caamano Passage, rather

than along the inside route through Chatham

F^ound?

Interrogatory No. 27

At the time of sailing from Seattle on May 16,

1935, what navigating charts, showing Caamano

Passage and Zayas Island, were on board the steam-

ship "Denali", stating:

(a) the identifying number of each

;

(b) the source of issue of each

;

(c) the date of correction of each;

(d) the seller of each.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRITT,

SUMMERS & BUCEY
Proctors for Claimants Pacific

Coast Coal Company, et al.

[221]
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PILOT HOUSE LOG BOOK DENALT #38

Northwest Instiiiment Co., Nautical Instruments,

63 Madison St., Seattle.

Cap. Main 1041 Apt 817

P. A. Obert pilot Caf 2414

Second Officer E. P. Larsen HE 2004

J. Lawton El 9145

W. Cleasley Seattle Hotel

Remarks

:

At 8 A. M. Friday, May 17th, foimd four stow-

aways. Had them fed. Their names were W. Pester,

L. Beaton, B. Cory & F. Hedges.

W. CLEASLEY,
Mate.

[Endorsed]: Filed Nov. 20, 1935. [226]

[Title of District Court and Cause.]

ORDER RELATIVE TO VERIFICATION
OF ANSWER.

Upon ex parte motion in behalf of claimants in

the above entitled matter, the court having been

fully advised and good cause having been shown

;

It is hereby Ordered that the Answer of claim-

ants about to be filed herein may be verified by one

of the proctors of record for said claimants.
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Done in open court this 20th day of November,

1935.

JEREMIAH NETERER
United States District Judge.

Presented by:

J. PAUL COIE
Of Hayden, Merritt, Summers & Bucey

Proctors for Claimants.

Approved by:

BOGLE, BOGLE & GATES
Of Bogle, Bogle & Gates

Proctors for Petitioner.

[Endorsed] : Filed Nov. 20, 1935. [227]

[Title of District Court and Cause.]

MOTION FOR ORDER FIXING TIME TO
FILE OBJECTIONS TO CLAIMS.

Comes now the petitioner above named by its

praetors, Messrs. Bogle, Bogle & Gates, and moves

the court for an order fixing the time within which

the petitioner or any claimant or creditor may file

and serve its or their objections to any of the claims

filed with the Commissioner in the above entitled

cause.

This motion is based upon the records and files

herein, it appearing therefrom that answers have

been filed by certain of the claimants herein, joining
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issue with the allegations and prayer of the peti-

tioner herein.

BOGLE, BOGLE & GATES
Proctors for Petitioner.

Received a copy of the within Motion this 13th

day of Dec. 1935.

J. CHARLES DENNIS
Attorney for U. S.

Copy Rec. 12/12/35.

HAYDEN, MERRITT,
SUMMERS & BUCEY

BINGHAM, ENGLAN,
HUSTON & JONES

Copy Rec VI. December 13, 1935.

LYNWOOD W. FIX

Copy Rec'd. December 13, 1935.

GENERAL PETROLEUM
CORP. OF CALIF.

LLOYD BAYLEY
[Endorsed] : Filed Dec. 13, 1935. [228]

[Title of District Court and Cause.]

ORDER FIXING TIME TO FILE
OBJECTIONS TO CLAIMS.

This matter having come on for hearing on mo-

tion of Messrs. Bogle, Bogle & Gates, proctors for

the petitioner above named, for an order fixing the

time within which the petitioner or any claimant
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or creditor may file or serve its or their objections

to any of the chxims filed with the Commissioner in

the above entitled cause; and it appearing to the

court that answers have been filed by certain of the

claimants herein, joining issue with the allegations

and i)rayer of the petitioner herein; and it further

appearing that due notice has been given by the

petitioner of the hearing upon this motion, and the

court being fully advised in the premises,

It Is Hereby Ordered, Adjudged and Decreed

that said petitioner or any claimant or creditor in-

terested in the premises may have until 30 days

after entry of decree on petitioner's claim for lim-

itation of liability within which to file its or their

objections to any claim or claims filed with the

Commissioner on or before the 12th day of No-

vember, 1935, the return day of the monition.

Dated this 16 day of December, 1935.

JEREMIAH NETERER
District Judge.

Approved

HAYDEN, MERRITT,
SUMMERS & BUCEY

BIGHAM, ENGLOR, JONES
& HOUSTON

Proctors for Claimants Pacific

Coast Coal Co. et al. [229]
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Approved

:

J. CHARLES DENNIS
United States Attorney,

Asst. United States Attorney.

Proctors for Claimant United

States of America.

Proctor for Claimant General

Petroleum Corporation of

California.

LYNWOOD W. FIX
Proctor for Claimants Deep-

Sea Salmon Company and

Chevrolet Motor Co.

[Endorsed] : Filed Dec. 16, 1935. [230]

[Title of District Court and Cause.]

ANSWER OF CLAIMANT UNITED STATES
OF AMERICA, OWNER OF CARGO ON
THE S.S. "DENALI" TO THE PETITION
FOR LIMITATION OF LIABILITY.

To the Honorable Judges of the Above Entitled

Court

:

The answer of the United States of America, a

sovereign corporation, claimant herein, to the peti-

tion of Alaska Steamship Company for limitation

of liability, civil and maritime, alleges and respect-

fully shows:
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1. Your claimant lias heretofore filed its claim,

mider oath, in this proceeding.

2. Your claimant admits the allegations in the

first article of the petition.

3. Your claimant admits the allegations in the

second article of the petition.

4. Your claimant denies on information and be-

lief, each and every allegation contained in the third

article of the petition, excepting only those allega-

tions hereinafter expressly admitted.

Your claimant admits that the steamship **De-

nali" left the port of Seattle, Washington, on the

16th day of May, 1935, with cargo bound for the

I)ort of Metlakatla and other ports in the Territory

of Alaska. [231]

5. Your claimant denies, on information and be-

lief, each and every allegation contained in the

fourth article of the petition, excepting only those

allegations hereinafter expressly admitted.

Your claimant admits that at the time in question

there was no light or signal, or other aid to naviga-

tion of any kind, on said reef or in its immediate

vicinity, to warn vessels of the location thereof.

6. Your claimant denies, on information and

belief, each and every allegation contained in the

fifth article of the petition.

7. Your claimant denies, on information and be-

lief, each and every allegation contained in the sixth

article of the petition.

8. Your claimant denies, on information and be-

lief, each and every allegation contained in the sev-



vs. Alaska Steamship Co. 163

onth article of the petition, excepting only those

allegations hereinafter expressly admitted.

Your claimant admits the institution, on or about

August 16, 1935, in the above entitled court, of two

suits in admiralty against the Alaska Steamship

Company, of the character described by the allega-

tions of the seventh article in the petition.

9. Your claimant denies, on information and be-

lief, each and every allegation contained in the

eighth article of the petition.

10. Your claimant denies each and every allega-

tion contained in the ninth article of the petition,

excepting only those allegations hereinafter ex-

pressly admitted.

Your claimant admits the admiral t}^ and maritime

jurisdiction of this Honorable Court. [232]

Further answering the petition, your claimant

alleges as follows:

On or about the 15th day of May, 1935, the cargo

described in Exhibit A, annexed hereto and made

a part hereof, was delivered in good order and

condition to petitioner as a common carrier for

hire, and loaded on board the steamship "Denali"

at the port of Seattle, to be carried by the petitioner

in said steamship as such common carrier to the

port of Ketchikan, Alaska, and other ports of des-

tination in Alaska, named in said Exhibit A, there

to be delivered within a reasonable time in like good

order and condition, in consideration of agreed

freight.
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Thereafter, on or about the 16th day of May,

1935, said steamship having said cargo on board,

sailed from the port of Seattle for the port of

Ketchikan, Alaska, and other Alaskan ports.

Said cargo was not carried to said ports of des-

tination by the petitioner and said steamship, and

although a reasonable time has elapsed, the peti-

tioner and the steamship '^Denali" have wholly

failed and refused to deliver said cargo at said ports

of destination in like good order and condition, or

otherwise.

Your claimant was and is the owner of said cargo,

and as such, by reason of the premises, has sus-

tained damages as nearly as can now be ascertained

in the total sum of $38,760.12.

Wherefore, your claimant prays:

(1) That the petition of the petitioner for ex-

oneration from liability and for limitation of lia-

bility be denied
; [233]

(2) That the claim of your claimant, as filed in

this proceeding for the total sum of $38,760.12, be

allowed, together with interest and costs;

(3) That this Honorable Court enter a decree

against the petitioner for the amount of the claim-

ant 's claim, with interest and costs ; and

(4) That your claimant be gTanted such other

and further relief as it may be entitled to receive.

J. CHARLES DENNIS
United States Attorney.

F. A. PELLEGRINI
Assistant United States Attorney.
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United States of America,

Western District of Washington,

Northern Division.—ss.

F. A. Pellegrini, being first duly sworn, on oath

deposes and says:

That he is an Assistant United States Attorney

for the Western District of Washington, and as

such makes this verification for and on behalf of

the United States of America ; that he has read the

foregoing Answer, knows the contents thereof, and

believes the same to be true.

F. A. PELLEGRINI

Subscribed and Sworn to before me this 22nd

day of November, 1935.

[Seal] S. COOK
Deputy Clerk, U. S. District Court,

Western District of Washington. [234]

[Title of District Court and Cause.]

INTERROGATORIES PROPOUNDED
BY CLAIMANT TO PETITIONER. [239]

INTERROGATORIES PROPOUNDED AS A
PART OF CLAIMANT'S ANSWER TO
PETITION FOR LIMITATION OF LIA-

BILITY, TO BE ANSWERED BY PETI-

TIONER UNDER OATH.

Interrogatory No. 1.

(a) Referring to Exhibit A, annexed hereto,

was the cargo described therein received by peti-
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tioner as a common carrier for hire on board the

steamship "Denali" on or about the 15th day of

May, 1935, at the port of Seattle from the shippers

named therein for carriage to Ketchikan and other

Alaskan ports named therein, and for delivery to

the consignees named therein?

(b) If any such cargo described in said Exhibit

A was not so received, state:

(1) What part of the cargo was so re-

ceived
;

(2) What part of the cargo was not so re-

ceived ?

Interrogatory No. 2.

(a) Has or has not the cargo described in Ex-

hibit A, annexed hereto, been delivered by peti-

tioner ?

(b) If any of the cargo described in said Ex-

hibit A has been delivered by petitioner, state:

(1) What part has been delivered;

(2) Where and to whom such part has been

delivered ?

Interrogatory No. 3.

State when the compasses for the steamship ''De-

nali" were last compensated or adjusted prior to

the time she sailed from Seattle on the 16th day

of May, 1935.
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Interrogatory No. 4.

State when the steamship "Denali" was last

swung to determine the de\^ation of her compasses

on her various headings prior to the date she sailed

from Seattle on the 16th day of May, 1935. [240]

Interrogatory No. 5.

State when the deviation cards for the steamship

'^Denali" were last drawn prior to her sailing from

Seattle on the 16th day of May, 1935.

Interrogatory No. 6.

State when the deviation cards for the steamship

^'Denali", prior to her sailing from Seattle on the

16th day of May, 1935, were last posted in the pilot

house.

Interrogatory No. 7.

State whether or not the steamship "Denali"

was laid up out of commission

(a) On more than one occasion subsequent to the

time her compasses were last compensated or ad-

justed, and prior to sailing from Seattle on the

16th of May, 1935;

(b) If the steamship "Denali'' was laid up,

state

(1) For what periods, beginning when and

ending when;

(2) At what port or ports and at what

berth

;

(3) On what magnetic heading—exactly, if

known; otherwise approximately*?
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Interrogatory No. 8.

(a) Was the steamship ^'Denali" kiid up out

of commission prior to sailing from Seattle on the

16th day of May, 1935? [241]

(b) If the steamship "Denali" was laid up,

state

:

(1) For what period, beginning when and

ending when?

(2) At what port and at what berth?

(3) On what magnetic heading—exactly, if

known; otherwise approximately.

Interrogatory No. 9.

(a) If the steamship '^Denali" was laid up,

were other vessels in proximity thereto?

(b) If so, state:

(1) The number of such vessels, the names

thereof, the construction, as being steel or iron

hulls, the period of time (beginning and end-

ing when) each of such vessels was in prox-

imity thereto.

Interrogatory No. 10.

If the steamship ^'Denali" was laid up for a

period of time until shortly prior to sailing on May
16, 1935,

(a) State whether or not she was in proximity

to

(1) A dock?

(2) A machine shop?

(3) A repair plant, and
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(b) State whether or not there was in any such

dock, machine shop or repair plant, any substantial

pounding, riveting, and/or other janing of plates

or other heavy pieces of iron or steel. [242]

Interrogator}' No. 11.

If the steamship ^'Denali" was laid up for a

period of time prioi' to sailing on May 16, 1935,

state fully her proximity to the following:

(a) Electric power lines;

(b) Electric trolley lines;

(c) Electric motors operated from time to time;

(d) Electric light wires;

(e) Other electrically or magnetically operated

apparatus or equipment.

Interrogatory No. 12.

State whether or not any repairs were made to

the steamship "Denali'' subsequent to the time her

compasses were last adjusted or compensated, stat-

ing particularly

(a) Nature, character and extent of the repairs,

if any, and

(b) Location of the repairs, if any.

Interrogatory No. 13.

If the steamship ''Denali" was laid up out of

commission shortly before sailing on May 16, 1935,

state whether or not any repairs were made, stating

particularly

(a) Nature, character and extent of the repairs,

if any, and

(b) Location of the repairs, if any.



170 Pacific Coast Coal Co., et al.

Interrogatory No. 14.

State whether or not any alterations were made

to the steamiship "Denali" subsequent to the time

her compasses were last adjusted or compensated,

stating particularly

(a) Nature, character and extent of the altera-

tions, if any, and

(b) Location of the alterations, if any. [243]

Interrogatory No. 15.

If the steamship "Denali" was laid up out of

commission shortly before sailing on May 16, 1935,

state whether or not any alterations were made,

stating particularly

(a) Nature, character and extent of the altera-

tions, if any, and

(b) Location of the alterations, if any.

Interrogatory No. 16.

State the name and title, if any, of the indi^dduals

in petitioner's organization

(a) Who decided to remove the steamship ''De-

nali" from lay-up and place her in commission for

the voyage in question, and

(b) Who ordered her to sail on or about May 16,

1935.

Interrogatory No. 17.

(a) Prior to the stranding of the steamship

"Denali" on May 19, 1935, what officers or execu-

tives of petitioner had authority to issue orders to
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compass adjusters in the port of Seattle for the

compensation or adjustment of compasses on peti-

tioner's vessels?

(b) Prior to that date, according to the usual

practice of petitioner, what officers or executives

actually issued orders, if any, to compass adjusters

for the adjustment of compasses on petitioner's

vessels ?

(c) Were orders issued to compass adjusters at

the port of Seattle for the compensation or adjust-

ment of the "Denali's" compasses after the lay-up

period and prior to sailing on May 16, 1935"?

(1) If so, when were such orders issued?

(2) If so, by whom were such orders issued?

(3) If so, to what compass adjusters at the

port of Seattle were such orders issued? [244]

Interrogatory No. 18.

(a) Is or is not Exhibit B, annexed hereto, a

true and correct copy of all entries in the deck log

book, or bridge log book of the steamship "Denali",

covering the period from May 13, 1933, to and in-

cluding the 19th day of May, 1935?

(b) If any part of Exhibit B is not such correct

copy, state:

(1) What part is correct;

(2) What part is incorrect

;

(3) Annex to the answer to these interroga-

tories a true and correct copy of all of said

deck log book entries.
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Interrogatory No. 19.

(a) Does or does not Exhibit B correctly dis-

close all headings taken and courses followed by

the steamship "Denali" from the time of sailing

from, Seattle on the 16th day of May, 1935, to and

including the time of stranding on May 19, 1935?

(b) If the answer to interrogatory 18-a is in

the negative, state:

(1) What other courses were followed;

(2) At what time; and

(3) For what period of time.

Interi-ogatory No. 20.

(a) Was or was not the steamship ''Denali"

laid up for several months until May 13, 1935, on a

W NW magnetic heading?

(b) If the steamshii^ "Denali" was laid up

several months until May 13, 1935, on some magnetic

heading not W NW, what was such magnetic head-

ing? [245]

Interrogatory No. 21.

When and where was the steamship ''Denali"

last swung before May 19, 1935, for the purpose

of determining the deviation on her various head-

ings, and drawing up deviation cards?

Interrogatory No. 22.

(a) On the 16th day of May, 1935, at the time

of sailing from Seattle, were the deviation cards

for the compass then posted in her pilothouse or

bridge for use of her navigating officers?
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(b) What was the date on which said deviation

cards were drawn?

(c) What was the date on which the data for

drawing said deviation cards were gathered ?

(d) Who drew said deviation cards'?

(e) Was any examination, observation or test

made after the steamship ''Denali" was taken out

of lay-up on May 13, 1935, and before sailing- on

May 16, 1935, to ascertain facts as to the deviation

necessary for drawing up correct deviation cards

as of the time of sailing?

(f) If the answer to interrogatory No. 22 (e)

is in the affirmative, state:

(1) By whom such examination, observa-

tion or test was made;

(2) Where;

(3) When;

(4) In what manner;

(5) Was a record thereof made in deck log?

(6) Was a record thereof made in engine

log?

(7) Was a record thereof made elsewhere?

[246]

(8) Why were new and "up-to-date" de-

viation cards not then posted in place of obso-

lete cards?

Interrogatory No. 23.

(a) Did the reef upon which the steamship

''Denali" stranded appear on charts issued before

the sailing of the steamship "Denali" on May 16,

1935, by the United States Coast and Geodetic Sur-
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vey, and hy the Hydrographic Office of the United

States Government and used ordinarily for the navi-

gation of waters in the vicinity of said reef?

(b) Please mark clearly and distinctly on one

of said charts the exact place where the steamship

"Denali" stranded, and annex the chart so marked

to the answer hereto.

Interrogatory No. 24.

What is the latitude and longitude of the place

where the steamship "Denali" stranded?

Interrogatory No. 25.

Was or was not the reef on which the steamship

''Denali" stranded described in the ''British Co-

lumbia Pilot'', ordinarily used for the navigation

of waters in that vicinity, and issued by the Hydro-

graphic Office of the United States Government,

before the "Denali" sailed from Seattle on the

16th day of May, 1935?

Interrogatory No. 26.

(a) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, upon

and a part of the usual course of cargo and pas-

senger vessels sailing from Seattle to any Alaskan

port ?

(b) En route from Seattle to point of strand-

ing, [247] what was the steamship "Denali's" first

intended port of call?

(c) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, outside

of the usual course of cargo and passenger vessels
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sailing from Seattle to the steanishi]) "Donali's"

first intended port of call?

(d) Was Chatham Sonnd, inside Dundas Island,

rather than Caamano Passage, the usual course of

cargo and passenger vessels en route from Seattle

to the ''Denali's" first intended port of call?

(e) Were there not more aids to navigation on

a course through Chatham Somid than upon a course

thi'ough Caamano Passage from Seattle to the

steamship "Denali's" first intended port of call?

Interrogatory No. 27.

At the time the steamship "Denali" stranded,

(a) What was the state of the sea on the Beau-

fort scale?

(b) What was the condition of the wind, giving

direction and force on the Beaufort scale?

(c) What was the condition of the \veather?

(1) Was there snow?

(2) Was there rain?

(3) Was there fog?

(4) Was there haze?

(d) What was the degree of visibility

( 1 ) As to degree ?

(2) As to range?

(e) Were all of such conditions usual or un-

usual? [248]

Interrogatory No. 28.

(a) Describe fully the place of stowage, char-

acter, and approximate weight of all iron, steel or

metal cargo on board the steamship ''Denali" at

the time of final sailing on May 16, 1935.



176 Pacific Coast Coal Co., et al.

(b) State the usual practice of petitioner with

respect to requiring, after full stowage of cargo and

at the time of sailing, a determination of compass

error attributable to magnetic cargo.

(c) State whether such usual practice was fol-

lowed with respect to the ''Denali" on the voyage

in question.

Interrogatory No. 29.

With respect to the compasses on the steamship

"Denali" at the time of sailing on May 16, 1935,

state fully

:

(a) The number thereof;

(b) The type or kind of each;

(c) Place of installation;

(d) Date of installation;

(e) Name of manufacturer.

Interrogatory No. 30.

(a) What was the steamship ''Denali's" adver-

tised, scheduled or intended time of sailing*?

(b) Was the actual sailing of the steamship

"Denali" on May 16, 1935, delayed beyond her ad-

vertised, scheduled or intended time of sailing?

(c) If the actual sailing of the steamship ''De-

nali" on May 16, 1935, was delayed, by how much

time?

Interrogatory No. 31.

(a) Did any executive or officer of the peti-

tion- [249] er, other than the master or officers of

the steamship "Denali", decide or instruct that said

vessel proceed upon the route which she in fact took

through Caamano Passage?
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(b) If so,

(1) Name such executive or officer;

(2) State his rank or title;

(3) State when he made such detemiina-

tion or issued such order.

Interrogatory No. 32.

Why did the steamship ''Denali" proceed on the

outside route through Caamano Passage, rather

than along the inside route through Chatham

Sound?

Interrogatory No. 33.

At the time of sailing from Seattle on May 16,

1935, what navigating charts, showing Caamano

Passage and Zayas Island, were on board the steam-

ship "Denali", stating:

(a The identifying number of each

;

(b) The source of issue of each;

(c) The date of correction of each;

(d) The seller of each.

J. CHARLES DENNIS
United States Attorney.

F. A. PELLEGRINI
Assistant United States Attorney.

Proctors for Claimant,

United States of America. [250]
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PILOT HOUSE LOG BOOK DENALI #38

Northwest Instrument Co., Nautical Instruments,

63 Madison St., Seattle.

Cap. Main 1041 Apt 817

P. A. Obert pilot Gaf 2414

Second Officer E. P. Larsen HE 2004

J. Lawton El 9145

W. Cleasley Seattle Hotel

Remarks

:

At 8 A. M. Friday, May 17th, foimd four stow-

aways. Had them fed. Their names were W. Rester,

L. Beaton, B. Cory & ¥. Hedges.

W. CLEASLEY,
Mate.

[Endorsed] : Filed Nov. 22, 1935. [255]

[Title of District Court and Cause.]

PETITIONER'S EXCEPTIONS TO THE AN-

SWER OF CLAIMANTS, PACIFIC COAST
COAL COMPANY, et al., TO PETITION

FOR LIMITATION OF LIABILITY.

Comes now the Alaska Steamship (^ompany, a

corporation, petitioner above named, and excepts to

the sufficiency of the answer of claimants. Pacific

Coast Coal Company, et al., on tlie grounds fol-

lowing, to-wit:

Petitioner excepts to said answer on the ground

and for the reason that the same is insufficient, in-

distinct and the allegations thereof are irrelevant.
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incompetent and immaterial, and that said answer

is not in accordance with Admiralty Rule 53 which

requires that in said answer said claimants shall in

suitable allegations state the facts and circum-

stances by reason of which liability is claimed, or

right to limitation of liability should be denied.

BOGLE, BOGLE & GATES
Proctors for Petitioner.

Copy received 12/10/35.

HAYDEN, MERRITT,
SUMMERS & BUCEY

[Endorsed] : Filed Dec. 10, 1935. [256]

[Title of District Court and Cause.]

PETITIONER'S EXCEPTIONS TO THE AN-
SWER OF CLAIMANT, UNITED STATES
OF AMERICA, TO PETITION FOR LIMI-

TATION OF LIABILITY.

Comes now the Alaska Steamship Company, a

corporation, petitioner above named, and excepts

to the sufficiency of the answer of claimant, United

States of America, on the following gromids, to-wit

:

Petitioner excepts to said answer on the ground

and for the reason that the same is insufficient, in-

distinct and the allegations thereof are irrelevant,

incompetent and inmiaterial, and that said answer

is not in accordance with Admiralty Rule 53 which

requires that in said answer said claimants shall

in suitable allegations state the facts and circum-
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stances l)y i-cason of wliich liahilily is clainicd, oi-

rie:]it to limitation of lialnlity sliould he (Iciiicd.

BOGLE, BOCiLE & (iATES
Proctors for Petitioner.

Received a (•()])y of tlic within P]xceptions this

imii day of Dec. 1935.

J. CHARLES DENNIS
Attorney foi- U. S. A.

[Endorsed]: FiU'd Dee. 10, 1935. [257]

[Tith- of District Court and Cause.]

DECISION. [258

Neterer, District Judge.

The petitioner seeks to limit liability of claim foi-

dama,2:es on account of stranding of Steamship

Denali on a reef situated off the southeast end of

Zayas Island in Caamano Passage, British Co-

lum])ia, becoming a total loss, but has certain earned

fi'eight ; that the loss of the vessel occurred without

fault of the petitioner or officers of said crew of

vessel, and without knowledge or privity, petition

is in compliance with Admiralty Rule 51.

In response to i)rocesses duly issued the United

States for loss of cargo, and the Pacific Coast Coal

Company, et ah, for loss of cargo, each filed claims

for a loss of cargo and thereafter each of said

claimants tiled answers to the petition denying on

information and belief substantially all the material

allegations of the petition, further answciing
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pleaded the claims for loss of cargo and prays (1)

that limitations be denied
; (2) for a decree against

the petitioner for the amount of the claimant's

claim with interest and cost; (3) such other and

further relief as claimant may be entitled to.

To each answer are attached in identical form

interrogatories, except that interrogatories 12, 13,

14, and 15, filed by the claimant, United States, do

not appear in the interrogatories of the claimants

Pacific Coast Coal Company, et al. The petitioner

excepts to the respective answers for insufficiency,

indistinctiveness [259] irrelevancy, incompetency,

and immateriality and nonconformity to Admiralty

Rule 53, requiring suitable allegations by reason

of which limitation of liability should be denied.

Admiralty Rule 53, among other things provides
<'* * * who shall have filed * * * their claim under

oath shall and may answer such * * * petition and

contest the right of the o\vner of said ship or

vessel either to an exemption to liability or to a

limitation of liabihty under said Act of Congress,

or both, provided : suitahle allegations state the fact

and circumstances hy renson of which * * * right

to limitation of liahilityi should be denied'^/'

The issue presented on petition is exoneration

from liability; (2) to limit liability; (3) the al-

lowance of claims for distribution in the fund if

exoneration is denied and limitation of liability be

granted. The burden is upon the petitioner to show

^Printer's Note: Emphasis in the Decision sup-
plied by the Court.
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strict compliance with every provision of the law

before limitation may be granted irrespective of

answer of any of the claimants. The claimants may
have the privilege, after filing claims, to appear

and cross-examine witnesses or possibly produce

witnesses, but the issue as to claims may not be

interwoven with the issue of exoneration or of right

of limitation, nor may a claim against the petition-

ing company be tendered for adjudication with the

issue tendered hy the petition for exoneration or

limitation. The petitioners have a right to file an-

swers but in so filing must comply with Admiralty

Rule 53, and may by suitable allegations of fact

and circumstances state facts by reason of which

right of limitation to liability should be denied,

but thereby assume the burden to show that right

to limitation should be denied, however, on the

whole case the burden does not shift from the pe-

titioner, and with such answers interrogatories may

be filed by claimant in support of such an answer.

The claimant to file interrogatories must assume a

burden, and a claimant may not bring himself

within Admiralty Rule 53 by pleading in the an-

swer for claim and praying relief thereon which

had theretofore been filed.

The utmost freedom of discovery before trial

compatible with expressed rules of procedure al-

lomng a party certain necessary reticences in re-

spect to his oral evidence is of the essence in any

enlightened procedure, The Cleona 32 Fed. 2nd,

599 at 601.
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Admiralty issues are submitted on equitable prin-

ciples in harmony with rules of justice and ex-

pressed rules of procedure, and in consonance with

principles of maritime law which pervades the

practice of Admiralty in this country. While the

supreme purpose of doing justice is paramount to

technical forms, expressed rules of procedure must

predominate. Admiralty in need submits to discre-

tion of the Court, some of the procedure necessary

to administer justice in the most expeditious and

economical manner without economical loss of time

or money to litigants.

Liberality of such practice might clarify the is-

sues [261] but the claimant must either comply with

Admiralty Rule 53 by stating facts and circum-

stances by which limitation of liability should be

denied, or of the privilege of cross-examination of

the witnesses of the petitioner upon whom rests the

burden of proof and with the Court's permission,

producing witnesses to sustain denial of limitation,

and this must obtain, imless the Court upon proper

application showing special circumstances and rea-

son other than "fishing for evidence", grants per-

mission to address interrogatories to be answered

by the petitioner.

The exceptions to the answer of each claimant are

sustained as, likewise, the exceptions to the several

interrogatories.

JEREMIAH NETERER
U. S. District Judge.

[Endorsed] : Filed Feb. 13, 1936. [262]
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[Title of District Court and Cause.]

ORDER ON EXCEPTIONS TO ANSWER OF
CLAIMANT, UNITED STATES OF AMER-
ICA, AND TO INTERROGATORIES PRO-
POUNDED BY SAID CLAIMANT.

This matter having heretofore come on for hear-

ing on petitioner's exceptions to the answer of

claimant, United States of America, to the petition

for limitation of liability and on exceptions to the

interrogatories propounded by said claimant, and

the court having considered the same and filed

herein its wiitten decision thereon

Now, Therefore, It Is Ordered, Adjudged and

Decreed that petitioner's exceptions to the answer

of claimant. United States of America, to the peti-

tion for limitation of liability be and the same are

hereby sustained, and

It Is Further Ordered, Adjudged and Decreed

that petitioner's exceptions to the interrogatories

propounded hy the claimant, United States of

America, be and the same are hereby sustained; to

all of which the claimant United States of America

excepts and its exception is hereby allowed.

Done In Open Court this 16th day of March, 1936.

JEREMIAH NETERER
Judge.
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Approved as to form:

BOGLE, BOGLE & GATES
Proctors foi* Petitioner, Alaska Steam-

ship Company, a corporation.

J. CHARLES DENNIS
United States Attorney.

F. A. PELLEGRINI
Assistant United States Attorney.

[Endorsed] : Filed Mar. 16, 1936. [263]

[Title of District Court and Cause.]

ORDER ON EXCEPTIONS TO ANSWER OF
CLAI^IANTS PACIFIC^ COAST COAL
COMPANY, ET AL., AND TO INTER-
ROGATORIES PROPOUNDED BY SAID
CLAIMANTS.

This matter having heretofore come on for hear-

ing on petitioner's exceptions to the answer of

claimants. Pacific Coast Coal Company, et al., to

the petition for limitation of liability and on ex-

ceptions to the interrogatories propounded by said

claimants, and the court having considered the

same, and filed herein its written decision thereon,

Now, Therefore, It Is Ordered, Adjudged and

Decreed, to-wdt:

1. That petitioner's exceptions to the answer of

claimants Pacific Coast Coal Company, et al., to
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the petition for limitation of liability be, and the

same are hereby sustained

;

2. That petitioner's exceptions to the interroga-

tories propoimded by the claimants Pacific Coast

Coal Company, et aL, be, and the same hereby are

sustained

;

3. That claimants Pacific Coast Coal Company,

et aL, be, and they hereby are, allowed twenty days

from the date hereof within which to prepare, serve

and file amended answer to petition for limitation

of liability. [264]

Done in open court this 18 day of March, 1936.

JEREMIAH NETERER
Judge.

Claimants Pacific Coast Coal Company, et al.,

hereby take exception to the foregoing order sus-

taining petitioner's exceptions to claimant's answer,

and sustaining petitioner's exceptions to claimant's

interrogatories; however, said order is hereby ap-

proved as to form.

BIGHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimants Pacific Coast

Coal Company, et al.

Approved as to form

:

BOGLE, BOGLE & GATES
Proctors for Petitioner.

[Endorsed] : Filed Mar. 18, 1936. [265]
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[Title of District Court and Cause.]

AMENDED ANSWER OF CLAIMANTS PA-
CIFIC COAST COAL COMPANY, ET AL.,

OWNERS OF CARGO ON THE S.S. ''DE-

NALI" TO THE PETITION FOR LIMITA-
TION OF LIABILITY.

To the Honorable the Judges of the Above Entitled

Court,

:

The amended answer of Pacific Coast Coal Com-

pany, a corporation, claimant herein, and of all

other claimants named and listed in Exhibit A, an-

nexed hereto, to the petition of Alaska Steamship

Company for limitation of liability, civil and mari-

time, alleges and respectfully shows:

First : Your claimants have heretofore filed their

claim, under oath, in this proceeding.

Second: Your claimants admit the allegations

in the first article of the petition.

Third: Your claimants admit the allegations in

the second article of the petition. [266]

Foui'th: Your claimants deny, on information

and belief, each and every allegation contained in

the third article of the petition, excepting only those

allegations hereinafter expressly admitted.

YouT* claimants admit that the steamship "De-

nali" k^ft the port of Seattle, Washington, on the

16th day of May, 1935, with cargo bound for the

port of Metlakatla in the territory of Alaska.

Fifth: Your claimants deny, on information and

belief, each and every allegation contained in the
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fourth ai'ticle of the petition, excepting only those

allegations hereinafter expressly admitted.

Your claimants admit that at the time in question

there was no light or signal, or other aid to naviga-

tion of any kind, on said reef or in its immediate

^dcinity, to warn vessels of the location thereof.

Sixth : Your claimants deny, on information and

belief, each and every allegation contained in the

fifth article of the petition.

Seventh: Your claimants deny, on information

and belief, each and every allegation contained in

the sixth article of the j)etition.

Eighth: Your claimants deny, on information

and belief, each and every allegation contained in

the seventh article of the petition, excepting only

those allegations hereinafter expressly admitted.

Your claimants admit the institution, on or about

August 16, 1935, in the above entitled court, [267]

of two suits in admiralty against the Alaska Steam-

ship Company, of the character described by the

allegations of the seventh article in the petition.

Ninth: Your claimants deny, on information

and belief, each and every allegation contained in

the eighth article of the petition.

Tenth: Your claimants deny each and every al-

legation contained in the ninth article of the peti-

tion, excepting only those allegations hereinafter

expressly admitted.

Your claimants admit the admiralty and maritime

jurisdiction of this Honorable Court.
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Further answering the petition, your claimants

allege as follows:

The reef on w^hich it is alleged in the fourth

article of the petition the "Denali" stranded was

a well known reef shown on the usual saiUng charts

ordinarily used by vessels navigating Caamano Pas-

sage and the waters in the vicinity of said reef, and

vessels customarily navigate through Caamano Pas-

sage without stranding on said reef, and numerous

vessels have before and since said stranding of the

''Denali" navigated Caamano Passage without

stranding on said reef, and said stranding by the

"Denali" took place in weather and sea conditions

which were usual in that season and place and which

were foreseeable and reasonably to be expected on

a voyage at that time of year and in that trade

between Seattle and Alaskan ports. [268]

On or about the 15th day of May, 1935, the cargo

described in Exhibit A, annexed hereto and made

a part hereof, was delivered in good order and con-

dition to petitioner as a common carrier for hire,

and loaded on board the Steamship "Denali" at

the port of Seattle, to be carried by the petitioner

in said steamship as such common carrier to the

port of Metlakatla, Alaska, and other ports of

destination in Alaska, named in said Exhibit A,

there to be delivered within a reasonable time in like

good order and condition, in consideration of agreed

freights.

Thereafter, on or about the 16th day of May,

1935, said steamship having said cargo on board.
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sailed from the port of Seattle for the port of Met-

akatla, Alaska, and other Alaskan Ports.

Said cargo was not carried to said ports of desti-

nation by the petitioner and said steamship, and

althongh a reasonable time has elapsed, the peti-

tioner and the steamship "Denali" have wholly

failed and refused to deliver said cargo at said

ports of destination in like good order and condi-

tion, or otherwise.

Your claimants were and are the owners of said

cargo, and as such, by reason of the premises, have

sustained damages, as nearly as can now be ascer-

tained in the total sum of $324,515.64.

BIGHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY
Proctors for Claimants. [269]

United States of America,

State of Washington, County of King.—ss.

Lane Summers, being first duly sworn, upon oath,

deposes and says:

That he is a member of the law firm of Hayden,

Merritt, Summers & Bucey, and as such one of the

proctors of record for claimants above named.

That the claimants in whose behalf the foregoing

Amended Answer has been prepared, being large

in number and scattered in locality, verification by

one of said proctors of record has been allowed by

order of court, to which petitioner by its proctors
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has consented in writing. That this verification is

made in behalf of all claimants above named.

That he has read the foregoing Amended Answer,

knows the contents thereof, and believes the same

to be true.

LANE SUMMERS
Subscribed and sworn to before me this 7th day

of April, 1936.

[Seal] W. H. HAYDEN
Notary Public in and for the State of Washington,

residing at Seattle.

Copy received on 4/7/36.

BOGLE, BOGLE & GATES
Attorneys for petitioners. [270]

[Title of District Court and Cause.]

EXHIBIT ^^A" TO CLAIMANTS AMENDED
ANSWER TO PETITION FOR LIMITA-
TION OF LIABILITY. [271]

Claimants in whose behalf the foregoing answer

is interposed, are as follows:

Pacific Coast Coal Company, George Hogg &

Company, Blue Island Packing Company, Ander-

son Bros. Machine & Iron Works, Inc., Schwabacher

Hardware Company, Seattle Boiler Works, Puget

Sound Sheet Metal Works, Annette Island Can-

ning Co., F. S. Lang Manufacturing Co., Kieck-

hefer Container Company, United States Printing
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it Lithograph Conii^any, Arden Salt Cuniijany,

Sniitli Cannery Machines Conipan}^, Kelley Clarke

Company, Continental Can Company, Inc., Kadiak

Fislieries Company, American Can Company, J. E.

Sliields & Co., Inc., Fibreboard Products, Inc., E. I.

DuPont de Nemours & Co., Inc., Gilson Mercantile

Company, National Adhesives Corporation, Chu-

s^ach Gold Mines, Inc., Northern Commercial Com-

l)any, Standard Oil Company, Western Engineering

Corporation, John A. Roebling's Sons Company of

California, Pioneer Sea Foods Co., San Juan Fish-

ing & Packing Company, Northwestern Wooden
Ware Co., Nakat Packing Corporation, Asbestos

Supply Company, Camp Lems Tent & Awning Co.,

Carman Manufacturing Company, Marshall-Wells

Company, National Grocery Company, Oakite Prod-

ucts, Inc., Seattle Steel Company, Westinghouse

Pacific Coast Brake Company, Judson L. Thomson

Mfg. Company, Fidalgo Island Packing Co., Long-

view Fibre Company, Chatham Strait Fish Com-

pany, Atlas Engine Company, Nabesna Mining Cor-

poration, Apex Fish Company, Shepard Point

Packing Co., Western Cooperage Company, Se-

bastian Stuart Fish Company, Columbia Steel Com-

pany, York Ice Machinery Corporation, Washing-

ton Creamery Co., Schwabacher Bros. & Co., Inc.,

Pacific Meat & Packing Company, Pacific Fruit &

Produce Company, Lockwood Lumber Compan}',

Galbraith & Co., Fisheries Supply Company, [272]

Armour and Company, Atlas Powder Company,

Seattle Hardware Company, Evans, Jones Coal
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Company, Metlakatla Commercial Co., The Great

Atlantic and Pacific Tea C^ompany, Fisher & Smith

Bag Co., The Rath Packing Company, and Pacific

Marine Supply Company, all being corporations,

and O. J. Reinseth, W. E. Shaver, O. L. Grimes,

doing business as Grimes Packing Company, V. S.

Jenkins, doing business as V. S. Jenkins Company,

Ted E. Benson, L. Siunner, Ed Atkinson, George

Fawcett, Louis Summers and George Fawcett, all

being individuals or co-partnerships. [273]

[Title of District Court and Cause.]

INTERROGATORIES PROPOUNDED BY
CLAIMANTS TO PETITIONER. [318]

INTERROGATORIES PROPOUNDED AS A
PART OF CLAIMANTS' ANSWER TO
PETITION FOR LIMII^ATION OF LIA-

BILITY, TO BE ANSWERED BY PETI-

TIONER UNDER OATH, TO-WIT

:

Interrogatory No. 1

(a) Referring to Exhibit A, annexed hereto,

was the cargo described therein received by peti-

tioner as a common carrier for hire on board the

steamship ''Denali" on or about the 15th day of

May, 1935, at the port of Seattle from the shippers

named therein for carriage to Metlakatla and other

Alaskan ports named therein, and for delivery to

the consignees named therein?
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(b) ir any siicli (•.•ii^n drscrilM-d in said Mxliihit

A was not so i-cccivcd. state:

(1 ) Wliat jtai't of llic cart^o was so icccivrd;

(2) W'lial pai-t (d' llic cai-i:;** wa> nol so w-

(M'i\cd.

Iidcn-ouatoi-y Xo. 2

(a) Has (»!• lias not tlic cai-go dcsdilx-d in I-'x-

liil>it A, annexed licrcto, Ix'cn dclixci-cd hy jx-ti-

tiolHT {

ih) If any of tlio cargo dcscrilx'd in said Ivx-

hi})it A lias been dclivcTcd by petitioner, state:

(1) What {)ait lias been deli\'ered;

(2) Where iuid to whom siieh j)art has bei'ii

delivered.

Tnterroeratory Xo. 3

When wer(^ the compasses of the steaiiLship *'l)e-

nali" last compensated or adjusted Ix'fore she sailed

from Seattle on the Kith (hiy of May, 1935? [3H>]

Tnterrogatory Xo. 4

Respecting the deviaticm cards for the steamship

"Denali", when, ])rior to her sailing from Seattle

on the 16th day of May, 193.'), weie the same

(a) Last (IrawTi?

(b) Last posted in the pilot house?

Tnterrogatoiy No. 5

When was the steamship "T)<'nali" last swum; to

determine the deviation of her compas.^es on her

various headings before she saih'd from Seattle on

the leth day of May, 1935?
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Interrogatory No. 6

(a) Was the steamship "Denali" laid up out of

commission prior to sailing from Seattle on the 16th

day of May, 1935?

(b) If the steamship "Denali" was laid up,

state

:

(1) For what period, beginning when and

ending when?

(2) At what port and at what berth?

(3) On what magnetic heading—exactly if

known; otherwise approximately.

Interrogatory No. 7

(a) If the steamship "Denali" was laid up,

were other vessels in proximity thereto?

(b) If so, state:

(1) The number of such vessels, the names

thereof, the construction, as being steel or iron

hulls, the period of time (beginning and ending

when) each of such vessels was in proximity

thereto. [320]

(c) If the steamship "Denali" was laid up and

other vessels during the lay-up period were there-

abouts, name the vessels, if any, upon which, and

state the time when, repairs were made, and disclose

the nature thereof.

Interrogatory No. 8

If the steamship "Denali" was laid up for a

period of time until shortly before sailing on May
16, 1935,



vs. Alaska Steamship Co. 203

(a) State whether she was in more or less prox-

imity :

(1) to a dock;

(2) to a machine shop

;

(3) to a repair plant; and

(b) State whether then on or in such dock,

machine shop or repair plant from time to time

there was substantial pounding, riveting and other

jarring of plates or other heavy pieces of iron or

steel.

Interrogatory No. 9

If the steamship "Denali" was laid up for a

period of time shortly before sailing on May 16,

1935, state fully her proximity to the following:

(a) electric power lines

;

(b) electric trolley lines

;

(c) electric motors operated from time to time;

(d) electric light wires

;

(e) other electrically or magnetically operated

apparatus or equipment.

Interrogatory No. 10

State the name and title, if any, of the individuals

[321] in petitioner's organization

(a) who decided to remove the steamship "De-

nali" from lay-up and place her in commission for

the voyage in question and

(b) who ordered her to sail on or about May 16,

1935.

Interrogatory No. 11

(a) Prior to the stranding of the steamship

''Denali" on May 19, 1935, what officers or execu-
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tives of petitioner had authority to issue orders to

compass adjusters in the port of Seattle for the

compensation or adjustment of compasses on peti-

tioner's vessels'?

(b) Prior to that date according to the usual

practice of petitioner, what officers or executives

actually issued orders, if any, to compass adjusters

for the adjustment of compasses on petitioner's

vessels ?

(c) Were orders issued to compass adjusters at

the port of Seattle for the compensation or adjust-

ment of the ''Denali's" compasses after the lay-up

period and prior to sailing on May 16, 1935?

(1) If so, when were such orders issued?

(2) If so, by whom were such orders issued?

(3) If so, to what compass adjusters at the

port of Seattle were such orders issued ?

Interrogatory No. 12

(a) Is or is not Exhibit B, annexed hereto, a

true and correct copy of all entries in the deck log

book, or bridge log book of the steamship "Denali",

covering the period from May 13, 1935, to and in-

cluding the 19th day of May, 1935? [322]

(b) If any part of Exhibit B is not such cor-

rect copy, state:

(1) what part is correct

;

(2) what part is incorrect;

(3) annex to the answer to these interroga-

tories a true and correct copy of all of said deck

log book entries.



vs. Alaska Steamship Co. 205

Interrogatory No. 13

(a) Does or does not Exhibit B. correctly dis-

close all heading's taken and courses followed by the

steamship "Denali" from the time of sailing from

Seattle on the 16th day of May, 1935, to and includ-

ing the time of stranding on May 19, 1935?

(b) If the answer to interrogatory 13-a is in

the negative, state:

(1) what other courses were followed:

(2) at what time; and

(3) for what period of time.

Interrogatory No. 14

(a) Was or was not the steamship "Denali'*

laid up for several months mitil May 13, 1935 on a

W NW magnetic heading?

(b) If the steamship *'Denali" was laid up sev-

eral months until May 13, 1935, on some magnetic

heading not W NW, what was such magnetic head-

ing?

Interrogatory No. 15

When and where was the steamship '^Denali" last

s\^Ting before May 19, 1935, for the purpose of

determining the deviation [323] on her various

headings, and drawing up deviation cards ?

Interrogatory No. 16

(a) On the 16th day of May, 1935, at the time

of sailing from Seattle, were the deviation cards for

the compass then posted in her pilothouse or bridge

for use of her navigating officers ?

(b) What was the date on which said deviation

cards were drawn?
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(c) What ^Yas the date on which the data for

drawing such deviation cards were gathered?

(d) Who drew^ said deviation cards'?

(e Was any examination, observation or test

made after the steamship "Denali" was taken out

of lay-np on May 13, 1935, and before sailing on

May 16, 1935, to ascertain facts as to the deviation

necessary for drawing up correct deviation cards

as of the time of sailing?

(f) If the answer to interrogatory No. 16- (e) is

in the affirmative, state:

(1) By whom such examination, observation

or test was made;

(2) Where;

(3) When;

(4) In what manner;

(5) Was a record thereof made in deck log?

(6) Was a record thereof made in engine

log?

(7) Was a record thereof made elsewhere?

(8) Why were new and '' up-to-date" de-

viation cards not then posted in place of obso-

lete cards? [324]

Interrogatory No. 17

(a) Did the reef upon which the steamship "De-

nali" stranded appear on charts issued before the

sailing of the steamship "Denali" on May 16, 1935,

by the United States Coast and Geodetic Survey,

and by the Plydrographic Office of the United States

Government and used ordinarily for the navigation

of waters in the vicinity of said reef?
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(b) Please mark clearly and distinctly on one

of said charts the exact place where the steamship

''Denali" stranded, and annex the chart so marked

to the answer hereto.

Interrogatory No. 18

What is the latitude and longitude of the place

where the steam.ship ''Denali" stranded?

Interrogatory No. 19

Was or was not the reef on which the steamship

''Denali" stranded described in the "British Co-

lumbia Pilot", ordinarily used for the navigation

of waters in that vicinity, and issued by the Hydro-

graphic Office of the United States Government,

before the "Denali" sailed from Seattle on the 16th

day of May, 1935?

Interrogatory No. 20

(a) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, upon

and a part of the usual course of cargo and pas-

senger vessels sailing from Seattle to any Alaskan

port ?

(b) En route from Seattle to point of stranding,

what was the steamship "Denali's" first intended

port of call?

(c) Was Caamano Passage, in the vicinity of

the reef upon which the "Denali" stranded, outside

of the usual [325] course of cargo and passenger

vessels sailing from Seattle to the steamship "De-

nah's" first intended port of call?

(d) Was Chatham Sound, inside Dundas Island,

rather than Caamano Passage, the usual course of
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cargo and passenger vessels en route from Seattle

to the "Denali's" first intended port of call?

(e) Were there not more aids to navigation on

a course through Chatham Sound than upon a

course through Caamano Passage from Seattle to

the steamship '^Denali's"' first intended port of

call?

Interrogatory No. 21

At the time the steamship "Denali" stranded,

(a) What was the state of the sea on the Beau-

fort, scale?

(b) What was the condition of the wind, giving

direction and force on the Beaufort scale?

(c) What was the condition of the weather:

(1) Was there snow?

(2) Was there rain?

(3) Was there fog?

(4) Was there haze?

(d) What was the condition of visibility:

(1) As to degree?

(2) As to range?

(e) Were all of such conditions usual or un-

usual ?

Interrogatory No. 22

(a) Describe fully the place of stowage, charac-

ter, and approximate weight of all iron, steel or

metal cargo on board the steamship "Denali" at the

time of final [326] sailing on May 16, 1935.

(b) State the usual practice of petitioner with

resjaect to requiring, after full stowage of cargo and
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at the time of sailing, a determination of compass

error attributable to magnetic cargo.

(c) State whether such usual practice was fol-

lowed with respect to the ''Denali" on the voyage in

question.

Interrogatory No. 23

With respect to the compasses on the steamship

"Denali" at the time of sailing on May 16, 1935,

state fully:

(a) the number thereof

;

(b) the type or kind of each

;

(c) place of installation;

(d) date of installation

;

(e) name of manufacturer.

Interrogatory No. 24

(a) What was the steamship "Denali's" adver-

tised scheduled or intended time of saiUng?

(b) Was the actual sailing of the steamship

"Denali" on May 16, 1935, delayed beyond her ad-

vertised, scheduled or intended time of sailing?

(c) If the actual sailing of the steamship

''Denali" on May 16, 1935, was delayed, by how

much time?

Interrogatory No. 25

(a) Did any executive or officer of the peti-

tioner, other than the master or officers of the steam-

ship "Denali", decide or instruct that said vessel

proceed upon the route which she in fact took

through Caamano Passage? [327]

(b) If so,

(1) name such executive or officer;
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(2) state his rank or title;

(3) state when he made such determination

or issued such order.

Interrogatory No. 26

Why did the steamship "Denali" proceed on the

outside route through Caamano Passage, rather

than along the inside route through Chatham

Sound "i

Interrogatory No. 27

At the time of sailing from Seattle on May 16,

1935, what navigating charts, showing Caamano

Passage and Zayas Island, were on board the steam-

ship '' Denali", stating:

(a) the identifying number of each;

(b) the source of issue of each;

(c) the date of correction of each;

(d) the seller of each.

BIGHAM, ENGLAR, JONES &
HOUSTON

HAYDEN, MERRITT, SUMMERS &

BUCEY
Proctors for Claimants

Pacific Coast Coal Company, et al.

[328]
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PILOT HOUSE LOG BOOK
DENALI #38

Northwest Instrument Co., Nautical Instruments,

63 Madison St., Seattle

Cap. Main 1041 Apt 817

P. A. Obert pilot Caf 2414

Second Officer E. P. Larsen HE 2004

J. Lawton El 9145

W Cleasley Seattle Hotel

Remarks

:

At 8 A.M. Friday, May ITtli, found four stow-

aways. Had them fed. Their names were W. Rester,

L. Beaton, B. Cory & F. Hedges.

W. CLEASLEY
Mate

[Endorsed] : Filed Apr. 7, 1936. [333]

[Title of District Court and Cause.]

AMENDED ANSWER OF CLAIMANT UNITED
STATES OF AMERICA, OWNER OF
CARGO ON THE S. S. ^^DENALI" TO THE
PETITION FOR LIMITATION OF LIA-

BILITY.

To the Honorable Judges of the Above Entitled

Court

:

The amended answer of the United States of

America, a sovereign corporation, claimant herein,

to the petition of Alaska Steamship Company for
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limitation of liability, civil and maritime, alleges

and respectfully shows:

I.

Your claimant has heretofore filed its claim,

under oath, in this proceeding.

11.

Your claimant admits the allegations in the first

article of the petition.

III.

Your claimant admits the allegations in the

second article of the petition.

IV.

Your claimant denies, on information and belief,

each and every allegation contained in the third

article of the petitioii, excepting only those allega-

tions hereinafter exi)rossly admitted. [334]

Your claimant admits that the steamship "De-

nali" left the port of Seattle, Washington, on the

16th day of May, 1935, with cargo bound for the

poi-t of Metlakatla in the territory of Alaska.

V.

Your claimant denies, on information and belief,

each and every allegation contained in the fourth

article of the petition, excepting only those allega-

tions hereinafter expressly admitted.

Your claimant admits that at the time in ques-

tion there was no light or signal, or other aid to

navigation of any kind, on said reef or in its im-



220 Pacific Coast Coal Co., et al.

mediate vicinity, to warn vessels of the location

thereof.

VI.

Your claimant denies, on information and belief,

each and every allegation contained in the fifth

article of the petition.

VII.

Your claimant denies, on information and belief,

each and every allegation contained in the sixth

article of the petition.

VIII.

Your claimant denies, on information and belief,

each and every allegation contained in the seventh

article of the petition, excepting only those allega-

tions hereinafter expressly admitted.

Your claimant admits the institution, on or about

August 16, 1935, in the above entitled court, of two

suits in admiralty against the Alaska Steamship

Company, of the character described by the allega-

tions of the seventh article in the petition. [335]

IX.

Your claimant denies, on information and belief,

each and every allegation contained in the eighth

article of the petition.

X.

Your claimant denies each and every allegation

contained in the ninth article of the petition, ex-

cepting only those allegations hereinafter expressly

admitted.
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Your claimant admits the admiralty and mari-

time jurisdiction of this Honorable Court.

Further answering the petition, your claimant

alleges as follows:

The reef on which it is alleged in the fourth

article of the petition the ''Denali" stranded was

a well known reef shown on the usual sailing charts

ordinarily used by vessels navigating Caamano

Passage and the waters in the vicinity of said reef,

and vessels customarily navigate through Caamano

Passage without stranding on said reef, and num-

erous vessels have before and since said stranding

of the "Denali" navigated Caamano Passage with-

out standing on said reef, and said stranding hj

the "Denali" took place in weather and sea condi-

tions which were usual in that season and place

and which were foreseeable and reasonably to be

expected on a voyage at that time of year and in

that trade between Seattle and Alaskan ports.

On or about the 15th day of May, 1935, the cargo

described in Exhibit A, annexed hereto and made

a part hereof, was delivered m good order and

condition to petitioner as a common carrier for hire,

and loaded on board the Steamship [336] "Denali"

at the port of Seattle, to be carried by the petitioner

in said steamship as such coimnon carrier to the

Port of Metlakatla, Alaska, and other ports of

destination in Alaska, named in said Exhibit A,

there to be delivered within a reasonable time in

like good order and condition, in consideration of

agreed freights.
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Thereafter, on or about the 16th day of May,

1935, said steamship having said cargo on boai'd,

sailed from the port of Seattle for the Port of

Metlakatla, Alaska, and other Alaskan Ports.

Said cargo was not carried to said ports of destin-

ation by the petitioner and said steamship, and

although a reasonable time has elapsed, the peti-

tioner and the steamship "Denali" have wholly

failed and refused to deliver said cargo at said

ports of destination in like good order and condi-

tion, or otherwise.

Your claimant was and is the owner of said

cargo, and as such, by reason of the premises, has

sustained damages, as nearly as can now be

ascertained in the total sum of $38,760.12.

J. CHARLES DENNIS
United States Attorney

F. A. PELLEGRINI
Assistant United States At-

torney. [337]

United States of America

Western District of Washington

Northern Division—ss

:

F. A. Pellegrini, being first duly sworn, on oath

deposes and says:

That he is an Assistant United States Attorney

for the Western District of Washington, and as

such makes this verification for and on behalf of

the United States of America; that he has read the
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foregoing Amended Answer, knows the contents

thereof, and believes the same to be true.

F. A. PELLEGRINI

Subscribed and sworn to before me this 14 day

of April, 1936.

[Seal] TRUMAN EGGER
Deputy Clerk, U. S. District Court, Western Dis-

trict of Washington.

Received a copy of the within this 14th day of

April, 1936.

BOGLE, BOGLE & GATES

[Endorsed] : Filed April 14, 1936. [338]

[Title of District Court and Cause.]

EXCEPTIONS TO AMENDED ANSWER OF
CLAIMANTS, PACIFIC COAST COAL
COMPANY, et al.

Comes now the petitioner, Alaska Steamship

Company, and excepts to the amended answer of

the claimants. Pacific Coast Coal Company, et al,

as follow^s:

I.

Excepts to that portion of said amended answer

commencing with the words "Further answering

the petition, your claimants allege as follows:" on

the ground and for the reason that the same fails to

state facts constituting an affirmative defense and

fails to state in suitable allegations any facts and

circumstances by reason of which liability is
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claimed, or right to limitation of liability should

be denied as provided in Admiralty Rule No. 53

and fails to comply with the court's memorandum
decision and order on exceptions filed to the original

answer and the same should be ordered stricken.

II.

Excepts to that portion of the further answer

contained in the first paragraph thereof, reading

as follows:
'

' The reef on which it is alleged in the fourth

article of the petition the **Denali" stranded

was a well known reef shown on the usual sail-

ing charts ordinarily used by vessels navigating

Caamano Passage and the waters in the vicinity

of said reef, and vessels customarily navigate

through Caamano Passage without stranding on

said reef, and numerous vessels have before

and since said stranding of the ''Denali" navi-

gated Caamano Passage without stranding on

said reef, and said stranding by the "Denali"

took place in weather and sea conditions which

were usual in that season and place and which

were foreseeable and reasonably to be expected

on a voyage at that time of year and in that

trade between Seattle and Alaskan ports."

[343]

on the ground and for the reason that the same

fails to state facts constituting an affirmative de-

fense and fails to state in suitable allegations any

facts and circumstances by reason of which liability

is claimed or right to limitation of liability should
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be denied, as provided in Admiralty Rnle No. 53

and fails to comply with tlic court's memorandum
decision and order on exceptions filed to the orig-

inal answer and the same should be ordered

stricken.

III.

Excepts to the remaining- aHegations of the

further answer on the gi'oimd that the same are a

mere repetition of the claim heretofore filed herein

and are neither relevant nor competent in an answer

to a petition for limitation of liability as the same

fail to state any facts and circumstances by reason

of which liability is claimed or right to limitation

of lia])ility should be denied as provided in Ad-

miralty Rule No. 53 and fail to comply with the

court's memorandum decision and order on ex-

ceptions filed to the original answer and the same

should be ordered stricken.

BOGLE, BOGLE & GATES
Proctors for Petitioner, Alaska

Steamship Company, a cor-

poration.

Copy Rec. May 28, 1936

BIGHAM, ENGLAR, HUSTON
& JONES

HAYDEN, MERRITT, SUM-
MERS & BUCEY

Proctors for Claimants.

[Endorsed] : Filed May 23, 1936. [344]
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[Title of District Court and Cause.]

EXCEPTIONS TO AMENDED ANSWER OF
CLAIMANT UNITED STATES OF AMER-
ICA.

Comes now the petitioner, Alaska Steamship

Company, and excepts to the amended answer of

the claimant. United States of America, as follows:

I.

Excepts to that portion of said amended answer

commencing with the words '

' Further answ^ering the

petition, your claimant alleges as follows:" on the

ground and for the reason that the same fails to

state facts constituting an affirmative defense and

fails to state in suitable allegations any facts and

circmnstances by reason of which liability is

claimed, or right to limitation of liability should

be denied as provided in Admiralty Rule No. 53 and

fails to comply with the court's memorandum deci-

sion and order on exceptions filed to the original

answer and the same should be ordered stricken.

II.

Excepts to that portion of the further answer

contained in the first paragraph thereof, reading as

follows

:

''The reef on which it is alleged in the fourth

article of the petition the "Denali" stranded

was a well known reef shown on the usual sail-

ing charts ordinarily used by vessels navigat-

ing Caamano Passage and the waters in the
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vicinity of said reef, and vessels customarily

navigate through Caaniano Passage without

stranding on said reef, and numerous vessels

have before and since said stranding of the

''Denali" navigated Caamano Passage without

stranding on said reef, and said stranding by

the "Denali" took i)lace in weather and sea

conditions which were usual in that season and

place [345] and w^hich w^re foreseeable and

reasonably to be expected on a voyage at that

time of year and in that trade between Seattle

and Alaskan ports."

on the ground and for the reason that the same fails

to state facts constituting an affirmative defense

and fails to state in suitable allegations any facts

and circumstances by reason of which liability is

claimed or right to limitation of liability should be

denied, as provided in Admiraltj^ Rule No. 53 and

fails to comply with the court's memorandum deci-

sion and order on exceptions filed to the original

answer and the same should be ordered stricken.

III.

Excepts to the remaining allegations of the

further answer on the ground that the same are a

mere repetition of the claim heretofore filed herein

and are neither relevant nor competent in an answer

to a petition for limitation of liability as the same

fail to state any facts and circumstances by reason

of which liability is claimed or right to limitation

of liability should be denied as provided in Admir-

alty Rule No. 53 and fail to comply with the court's
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memorandum decision and order on exceptions filed

to the original answer and the same should be

ordered stricken.

BOGLE, BOGLE & GATES
Proctors for Petitioner, Alaska

Steamship Company, a cor-

poration.

Received a copy of the within Exceptions this

28 day of May, 1936.

J. CHARLES DENNIS
Attorney for United States.

[Endorsed] : Filed May 28, 1936. [346]

[Title of District Court and Cause.]

EXCEPTIONS TO INTERROGATORIES PRO-
POUNDED BY CLAIMANTS PACIFIC
COAST COAL COMPANY, et al, AT-

TACHED TO AMENDED ANSWER.

Comes now the petitioner Alaska Steamship Com-

pany and excepts to the interrogatories propounded

by claimants Pacific Coast Coal Company, et al, and

attached to the amended answer as follows:

I.

Excepts to interrogatory No. 1 and each part

thereof as being irrelevant and incompetent. Said

interrogatory pertains to the claim and not to

the issues of exoneration from liability or limita-

tion of liability and the same should be stricken

pursuant to the memorandum decision and order on

previous exceptions to a like interrogatory.
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II.

Excepts to interrogatory No. 2 and earh part

thereof as being irrelevant and incompetent. Said

interrogatory pertains to tlie claim and not to the

issnes of exoneration from liability or limitation of

liability and the same should be stricken pursuant

to the memorandum decision and order on previous

exception to a like interrogatory.

III.

Excepts to interrogatory No. 3 as being irrelevant

and incompetent and the same should be stricken

pursuant to the memorandum decision and order

on previous exception to a like interrogatorv^ [347]

IV.

Excepts to interrogatory No. 4 and each part

thereof as being irrelevant and incompetent and

the same should be stricken pursuant to the mem-

orandum decision and order on previous exception

to a like interrogatory.

V.

Excepts to interrogatory No. 5 as being irrelevant

and incompetent and the same should be stricken

pursuant to the memorandum decision and order

on previous exception to a like interrogatory.

VI.

Excepts to interrogatory No. 6 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.
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VII.

Excepts to interrogatory No. 7 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memoran-

dum decision and order on previous exception to a

like interrogatory.

VIII.

Excepts to interrogatory No. 8 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

IX.

Excepts to interrogatory No. 9 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory. [348]

X.

Excepts to interrogatory No. 10 and each part

thereof as being irrelevant and incompetent and

the same should be stricken pursuant to the mem-

orandimi decision and order on previous exception

to a like interrogatory.

XL
Excepts to interrogatory No. 11 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.
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XII.

Excepts to interrogatory No. 12 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

XIII.

Excepts to interrogatory No. 13 and each part

thereof as being irrelevant and incompetent and

the same should be stricken pursuant to the mem-

orandum decision and order on pre\dous exception

to a like interrogatory.

XIV.
Excepts to interrogatory No. 14 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

XV.
Excepts to interrogatory No. 15 as being irrel-

evant and incompetent and the same should be

stricken pursuant to the memorandum decision and

order on previous exception to a like interrogatory.

[349]

XVI.

Excepts to interrogatory No. 16 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.
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XVII.

Excepts to interrogatory No. 17 and each part

thereof as being irrelevant and incompetent, and

the same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

XVIII.

Excepts to interrogatory No. 18 as being irrele-

vant and incompetent and the same should be

stricken pursuant to the memorandum decision and

order on previous exception to a like interrogatory.

XIX.
Excepts to interrogatory No. 19 as being irrele-

vant and incompetent and the same should be

stricken pursuant to the memorandum decision and

order on previous exception to a like interrogatory.

XX.
Excepts to interrogatory No. 20 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

XXI.
Excepts to interrogatory No. 21 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception

to a like interrogatory. [350]

XXII.

Excepts to interrogatory No. 22 and each part

thereof as being irrelevant and incompetent and the
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same should be stricken pursuant to the memor-

andum decision and order on previous exception

to a like interrogatory.

XXIIL
Excepts to interrogatory No. 23 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-

andum decision and order on previous exception to

a like interrogatory.

XXIV.
Excepts to interrogatory No. 24 and each part

thereof as being irrelevant and incompetent and

the same should be stricken pursuant to the memor-

andmn decision and order on previous exception to

a like interrogatory.

XXV.
Excepts to interrogatory No. 25 and each part

thereof as being irrelevant and incompetent and

the same should be stricken pursuant to the mem-

orandum decision and order on previous exception

to a like interrogatory.

XXVI.
Excepts to interrogatory No. 26 as being irrele-

vant and incompetent and the same should be

stricken pursuant to the memorandum decision and

order on previous exception to a like interrogatory.

XXVII.
Excepts to interrogatory No. 27 and each part

thereof as being irrelevant and incompetent and the

same should be stricken pursuant to the memor-
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andum decision and order on previous exception to

a like interrogatory.

BOGLE, BOGLE & GATES
Proctors for Petitioner, Alaska

Steamship Company, a cor-

poration. [351]

Copy Rec. May 28, 1936.

BIGHAM, ENGLAR, HUSTON
& JONES,

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for claimants.

[Endorsed] : Filed May 28, 1936. [352]

[Title of District Court and Cause.]

ORDER
The above entitled cause having duly and regu-

larly come on for hearing before the above entitled

court, the undersigned Judge presiding, the 17th of

June, upon the petitioner's exceptions to the

amended answer of claimants Pacific Coast Coal

Company, et al., petitioner's exceptions to the

amended answer of claimant United States of

America, and petitioner's exceptions to the inter-

rogatories attached to the amended answer of Pa-

cific Coast Coal Company, et al. ; and the court hav-

ing heard argument for and against said exceptions,

and having become fully advised

;

Now, therefore, it is hereby Ordered that peti-

tioner's exceptions to the amended answer of Pa-
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cific Coast Coal Company, et al., and also peti-

tioner's exceptions to the amended answer of the

United States of America, be, and the same hereby

are in all respects overruled and denied; to which

petitioner excepts and its exception is hereby al-

lowed.

And further it is hereby Ordered that petitioner's

exceptions to Interrogatory Number three and In-

terrogatory number six, sub-divisions a, b-1 and b-2,

Interrogatory Number seven, sub-division a. Inter-

rogatory number twenty-one and [353] Interroga-

tory number twenty-two, be, and the same hereby

are in all respects overruled and denied, petitioner

hereby being required to answer the interrogatories

hereinabove listed within twenty days from the date

of entry of this order; to which petitioner excepts,

and its exception is hereby allowed.

And it is further Ordered that petitioner's excep-

tions to all other interrogatories be, and the same

hereby are sustained.

Signed on this 20th day as of the 17 day of June,

1936.

JEREMIAH NETEEER
Judge

Approved as to form

:

BOGLE, BOGLE & GATES
Proctors for Petitioner

Presented by:

J. PAUL COIE
of Proctors for Claimants.

[Endorsed] : Filed Jim. 20, 1936. [354]
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[Endorsed]: #13642.

CLMTS' EXHIBIT A-35

is Petitioner's Answers to Interrogatories num-

bered 6(a) ; 6(b) (1) ; 6(b) (2) ; 7(a) ; 21 (all) ; and

22(a), herein. Adm. 12/14/37.

[Title of District Court and Cause.]

PETITIONER'S ANSWERS TO
INTERROGATORIES

Comes now the petitioner above named, and in

compliance with the order of this Honorable Court

entered and filed on the 17th day of June, 1936, sub-

mits the following answers to the interrogatories re-

quired by said order to be answered by petitioner

:

Interrogatory No. 3

:

When were the compasses of the steamship "De-

nali" last compensated or adjusted before she

sailed from Seattle on the 16th day of May, 1935?

Answer: The compasses of the SS "Denali" were

last compensated and adjusted by an independent

compass adjuster on July 21, 1933, following struc-

tural changes in the vessel. Subsequent to that date,

and on each voyage made by the vessel, and until the

date of her loss on May 19, 1935, the vessel's com-

passes were carefully checked by known bearings,

the running of known courses, and the taking of

daily azimuths, weather conditions permitting, all

the results of which were promptly and carefully
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entered in the vessel's azimuth book provided for

that purpose. [355]

Interrogatory No. 6(a) :

Was the steamship "Denali" laid up out of com-

mission prior to sailing from Seattle on the 16th day

of May, 1935?

Answer: In accordance with petitioner's regular

custom and practice, the SS "Denali", together

with other freight and cargo steamers owned and

operated by petitioner, was laid up out of commis-

sion at the conclusion of the fall season of 1934, and

so remained until she was placed in commission on

May 13, 1935, at the opening of the spring season;

that after being placed in commission, said vessel

was shifted from dock to dock during the process

of loading cargo in the Port of Seattle until she

sailed for Alaska on May 16, 1935.

Interrogatory No. 6(b) (1) :

For what period, beginning when and ending

when ?

Answer: October 31, 1934, to May 13, 1935.

Interrogatory No. 6(b)(2) :

At what port, and at what berth ?

Answer: The Port of Seattle, Washington, at the

petitioner's West Seattle yards.

Interrogatory No. 7(a) :

If the steamship "Denali" was laid up, were

other vessels in proximity thereto ?

Answer : Yes.
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Interrogatory No. 21

:

At the time the steamship "Denali" stranded,

[356]

(a) What was the state of the sea on the Beau-

fort scale?

Answer: Petitioner knows of no Beanfort scale

by which the state of the sea may be measured.

(b) What was the condition of the wind, giving

direction and force on the Beaufort scale ?

Answer : Northwest, force 1 to force 2.

(c) What was the condition of the weather:

(1) Was there snow^?

Answer: No.

(2) Was there rain?

Answer: No.

(3) Was there fog?

Answer: No.

(4) Was there haze?

Answer: Yes.

(d) What was the condition of visibility:

(1) As to degree?

Answer: Dark, shortly before daybreak.

(2) As to range?

Answer: Estimated from one to two miles as

to imlighted sizable objects.

(e) Were all of such conditions usual or un-

usual ?

Answer: Petitioner is unable to state with ac-

curacy whether the conditions at the time of strand-

ing, as stated in the foregoing answer, were usual

or unusual, but considering the locality, season of
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the year, time of day, and state of the tide, such

conditions were such as might be reasonably antici-

pated or expected.

Interrogatory No. 22

:

(a) Describe fully the place of stowage, charac-

ter, and approximate weight of all iron, steel or

metal cargo on board the steamship "Denali" at the

time of final sailing on May 16, 1935. [357]

Answer: The following indicates to the best of

petitioner's knowledge, information and belief, the

character, place of stowage, and approximate weight

of all iron, steel or metal cargo aboard the S.S.

"Denali" at the time of final sailing from Seattle,

Washington, on May 16, 1935

:

ON MAIN DECK

Cargo

Approximate
Weipht in

Pounds Place of Stowage

2 sheet iron tanks 21,468 Both on No. 2 hatch;

12 motor trucks 48,603 2 on #1 hatch; 1 on #2
hatch; 1 on #3 hatch; 2 on

starboard wing abreast of Nos. 2

and 3 hatches; 3 on :#r4 hatch;

3 on #5 hatch;

1 anchor 14,000 Portside abreast #1 hatch;

20 drums gasohne (wt. with Starboard side aft between #2
contents) 8,300 and #3 hatches;

1 Scotch boiler 24,755 Portside abreast #3 hatch;

1 H.C.T. boiler 11,180 Port wing between #1 and #2
hatches

;

1 Deisel engine 13,770 Starboard wing abreast #1
hatch

;

1 Box shafting 1,600 Aft abreast #5 hatch, star-

board side

;
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Cargo

Approximate
Weight in

Pounds Place of Stowage

1 Rock crusher 25,400

1 Truck and Wakeska Motor

(engine) 3,300

3 Crusher dies and hoisting

beam 762

4 Chain crusher parts 1,923

1 Motor grader set up and

parts 14,490

1 Motor grader set up and

parts 17,109

1 Motor grader set up and

parts 16,801

Starboard side between #1 and

#2 hatches;

Starboard side between 4^1 and

#2 hatches;

Starboard side between #1 and

#2 hatches;

Starboard side between :^1 and

#2 hatches;

Starboard side between :^1 and

#2 hatches;

Portside between #1 and #2
hatches

;

Portside between #1 and #2
hatches;

42 boxes rivets

1 bar steel

1 box, 5 bundles

00 iron bbls. gasoline,

(with contents)

6 bundles grater parts

5 various fittings

15 various fittings

45 pkgs. K.D. tanks and

materials

56 pkgs. K.D. tanks and

materials

77 bundles iron sheets

and pipe

37 pkgs. boiler parts

ON 'TWEEN DECK

3,570 Forward

51
I i

1,550
I i

38,000 Port side, abreast #3 hatch;

1,088

1,250 Abreast #5 hatch, stbd. wing;

6,205 Abreast #5 hatch, ptsd. wing;

12,000 Part in portside wing; abreast

#1 hatch;

9,200 Part in starboard wing ; abreast

No. 2 hatch;

Starboard wing, abreast #1
10,511 hatch;

10,070 Starboard wing, abreast #1
hatch

;
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Cargo

Approximate
Weight in

Pounds Place of Stowage

6 grader parts 5,849 #5 forward of hatch square

;

6 grader parts 786 " " " "

33 rock crusher parts 15,794 '' " " "

43 frames and angles 7,060 " " ''
"

12 Chev. dump trucks 55,154 3 on #1 hatch ; 3 on #2 hatch;

4 on #4 hatch ; 2 on #5 hatch;

MISCELLANEOUS ON 'TWEEN DECK
(Exact location not ascertainable)

1 stove 340

1 box parts 115

4 pkgs. hdwe. 121

8 various 978

2 various 66

1 pkg. metal signs 115

1 pkg. iron nuts 10

1 pkg. brake material 117

1 pkg. parts 115

1 el motor 82

6 bunks 280

5 drums creosote (with

contents) 2,575

5 shovels and shackles 207

1 coil wire rope 192

1 pkg hdwe. 5

2 batteries 80

4 pkg. blast caps 120

1 pkg. rivets, 171 hoops and
c. in bbls. 9,500

142 bbls. hoops 9,800

1 pkg. parts 40
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Cargo

Approximate
Weight in

Ponnds Place of Stowage

3 drums sil sode (with

contents) 2,394

[8 pkg. various 1,942

5 pkg. various 357

2 feed pumps 718

1 grader 2,450

9 pkgs. blades, axles, tool kits 1978

2 pkgs. valves and parts 375

2 pkgs. valves and parts 375

1 pkg. caps 17

t451 cs. collapsed cans

)288 " set up cans

^668 " collapsed cans

1335
a I i

;600
a a

)200
a i I

L270
a li

1175
a a

t335
a i (

2 pes. smoke stack

(3'xl8")

LOWER HOLD

258,384 No. 2 hatch

;

510,096 No. 1 hatch;

507,366 No. 1 hatch;

267,060 No. 1 hatch;

160,200 No. 3 hatch;

320,400 570 cs. No. 1 hatch;

4630 cs. No. 4 hatch

;

659,648 No. 3 hatch, aft.

771,198 No. 4 hatch, aft.

253,724 No. 3 hatch.

unknown No. 5 hatch.

(b) State the usual practice of petitioner with

respect to requiring, after full stowage of cargo

and at the time of sailing, a determination of com-

pass error attributable to magnetic cargo.

Answer: The usual practice of petitioner with

respect to determining compass errors, if any,
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attributable to magnetic cargo is similar to that

followed by other responsible steamship operators

upon whose vessels licensed officers are employed.

The licensed officers of petitioner's vessels

have knowledge as to the magnetic [360] bearings

of the principal docks on Puget Sound, from

which their vessels load cargo, and during the

process of loading it is the usual practice of such

officers to check the vessel's compasses by compari-

son with the known bearings of the said docks at

which the vessels are loaded, and as the vessels pro-

ceed from dock to dock during the process of load-

ing cargo, compasses are checked upon various

known headings in Puget Sound and any deviations

noted. A final check of the vessel's heading and her

compasses is made prior to sailing, which includes

the taking of azimuths by licensed officers of the

vessels whenever weather conditions permit. At the

time of sailing, and as the vessel proceeds in Puget

Sound, additional check of the compasses is made

by comparison of known courses steered, and azi-

muths are carefully taken by the licensed officers of

the vessel, weather conditions permitting. If azi-

muths cannot be taken, due to unfavorable weather,

the vessel's compasses are carefully checked by shore

bearings. All data secured by the taking of azimuths

and other bearings are carefully noted in the azi-

muth book provided by the petitioner for that

purpose.

(c) State Avhether such usual practice was fol-

lowed with respect to the "Denali" on the voyage in

question.



244 Pacific Coast Coal Co., et al.

Answer: Yes. Prior to the beginning of the voy-

age of the SS "Denali" on May 16, 1935, weather

conditions Vv^ere favorable and numerous azimuths

were taken by the vessel's licensed officers over ap-

proximately 14 points of the compass, and all devia-

tions, if any, were noted in the vessel 's azimuth book

provided for that purpose, in addi- [361] tion to

which petitioner's usual practice of determining

compass error, if any, as outlined in part (b) of

interrogatory No. 22, was carefully followed by the

licensed officers of the SS "Denali" during the three

days prior to her sailing on May 16, 1935.

BOGLE, BOGLE & GATES
Proctors for Petitioner

United States of America

Western District of Washington

County of King—ss.

W. T. Ford, being first duly sworn, on oath de-

poses and says

:

That he is Secretary of the Alaska Steamship

Company, the above petitioner; that he has read

the foregoing petitioner's answers to interroga-

tories, knows the contents thereof, and that the same

are true as he verily believes.

W. T. FORD
Subscribed and sworn to before me this 9th day

of July, 1936.

[Seal] STANLEY B. LONG
Notary Public in and for the State of Washington,

residing at Seattle.
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Copy Rec. July 10, 1936.

BIGHAM, ENGLAR, JONES &
HUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimants.

[Endorsed] : Filed Jul. 10, 1936. [362]

[Title of District Court and Cause.]

PETITIONER'S OBJECTIONS AND AN-

SWERS TO THE CLAIMS OF PACIFIC
COAST COAL COMPANY, ET AL.

Comes now the Alaska Steamship Company, peti-

tioner herein, and objects to the claims (and each

and every part and amount thereof) of Pacific

Coast Coal Company, et al., filed herein, and de-

mands that said claimants be put upon strict proof

thereof, and further objecting to said claims and

each and all of them, petitioner admits, denies and

alleges as follows

:

I.

Answering the first paragraph of said claims, this

petitioner alleges that it has no knowledge or in-

formation sufficient to form a belief as to the truth

or falsity thereof, and therefore denies the same and

demands strict proof thereof.

n.
Answering the second paragraph of said claims,

this petitioner admits the same.
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III.

Answering the third paragraph of said claims,

this petitioner admits that on or abont the 15th day

of May, 1935, certain merchandise was delivered to

petitioner and shipped and placed on board the SS

"Denali" at the port of Seattle, to be carried by

the petitioner on the said steamship to Metlakatla,

Alaska, and other ports of destination set out in the

said schedules and to be delivered to the consignee

named in the said [363] schedules, in consideration

of a certain agreed freight, and in accordance with

the valid terms, conditions and stipulations of a cer-

tain bill of lading then and there signed and de-

livered to the shipper named in the said schedules

by the duly authorized agents of the petitioner and

of the SS ''Denali", and denies each and every other

allegation in said X)aragraph contained, and demands

strict proof thereof. That a true copy of the form of

said bills of lading is attached hereto, marked "Ex-

hibit A", and by this reference made a part hereof

as though fully set forth herein.

IV.

Answering the fourth paragraph of said claims,

this petitioner admits that said steamship, having

said certain merchandise on board, sailed from the

port of Seattle for the port of Metlakatla and other

Alaskan ports, and while bound on said voyage, and

on or about the 19th day of May, 1935, stranded on

a reef situated off the southeasterly end of Zayas Is-

land in Caamano Passage, British Coliunbia, and
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the cargo then laden on said vessel became and is a

total loss, all as set forth and alleged in your peti-

tioner's libel and petition for limitation of liability

heretofore filed herein, and petitioner denies each

and every other allegation in said paragraph con-

tained, and demands strict proof thereof.

V.

Answering the fifth paragraph of said claims, this

petitioner alleges that it has no knowledge or in-

formation sufficient to form a belief as to the truth

or falsity thereof, and therefore denies the same,

and demands strict proof thereof.

VI.

Answering the sixth paragraph of said claims,

this petitioner denies the same and demands strict

proof thereof. [364]

VII.

Answering the seventh paragraph of said claims,

this petitioner denies the validity of the groimds of

said claims as asserted therein, or otherwise.

VIII.

Answering the eighth paragraph of said claims,

this petitioner alleges that it has no knowledge or

information sufficient to form a belief as to the

truth or falsity thereof, and therefore denies the

same, and demands strict proof thereof.

IX.

Answering the ninth paragraph of said claims,

this petitioner denies the same.
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X.

Answering the tenth paragraph of said claims,

this petitioner alleges that, assuming said claims

are valid, lawful and enforcible, no credits exist

thereon and no pajnnents have been made on ac-

count thereof, but this petitioner denies the validity

of said claims as asserted or otherwise.

XI.

Answering the eleventh paragraph of said claims,

this petitioner denies the same, and particularly

denies that claimants have sustained damages in the

amounts stated in the schedules annexed to and in-

corporated in said claims, or have sustained dam-

ages in any other sum or sums whatsoever by reason

of any fault, neglect or liability on the part of your

petitioner, its officers, agents, employees, or the

Steamship "Denali".

XII.

Further answering said claims and as a separate

defense to each and all of them, this petitioner

hereby realleges the allegations and averments con-

tained in its said libel and petition [365] for limi-

tation of liability herein as though here fully set

forth, and further alleges that the bills of lading is-

sued for the shipments referred to in each of said

claims contain, among other things, the following

provisions

:

''1. Carrier shall not be liable for any loss

of, or damage to, any of said merchandise re-

sulting from Acts of God, perils of the sea or

other waters, * * * fire on board vessel or on
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wharf or land or pier * * * or breakage or frac-

ture of, hull, shaft, propellers, fittings, fixtures,

valves, pipes, machinery, boilers or appurte-

nances or from explosion, bursting of boilers or

pipes, collision with vessels or other structures

or objects, strandmg or wrecks or accidents of

navigation ; nor if Carrier and/or Charterer

and/or 0^vner shall have exercised due dili-

gence to make the vessel on which said mer-

chandise is shipped in all respects seaworthy

and properly manned, equipped and supplied,

shall the vessel, Carrier, Owner, Charterers or

Agents become, or be held, responsible for any

loss or damage that shall result in whole or in

part from unseaworthiness of the vessel,

whether existing at the time of shipment or at

the beginning of the voyage, or on the voyage,

fault or error in navigation or management of

vessel, or of its engines, boilers, winches, hoist-

ing gear, fittings, fixtures, equipment, ports,

hatches, dead lights, valves, cocks, pipes, tanks

and their connections and this whether such

fault or error be before or after sailing or be in

port or at sea, or from any other causes of what

kind soever, ejusdem generis herewith or other-

wise. Any omission to exercise such due dili-

gence shall not be presumed, but the same must,

if claimed or alleged, be proved by the Shipper

or Consignee.

"5. Carrier shall never be liable for any loss

of, or damage to, said merchandise, nor for any
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damage or loss suffered in connection therewith,

unless its neglect or wilful default is shown to

have been the sole cause of the same. * * *

"10. Carrier's vessels are not warranted sea-

worthy save in so far only as exercise of due

care by Carrier in the selection of its agents

and superintendents and their attention to their

duties and their selection and appointment of

ship masters and officers and engineers and

crew have secured or may secure it.
'

'

Due diligence was exercised by petitioner to make

the said steamship "Denali" in all respects sea-

worthy, properly manned, equipped and supplied at

the beginning of said voyage, and said vessel was,

until after the stranding hereinbefore referred to,

in all respects seaworthy, tight, staunch, strong,

[366] properly manned, equipped and supplied for

the voyage upon which she was then engaged, and

her engines, boilers, tackle, apparel and equipment

Avere all in good order and condition and suitable

for the voyage upon which she was then engaged

;

that any loss or damage sustained by the merchan-

dise referred to in said claims and each of them

while laden on board said steamship "Denali" was

not caused or contributed to by any fault, neglect

or wilful default on the part of this petitioner or on

the part of the said vessel, its officers or crew, but

was the result of causes excepted in the bills of lad-

ing hereinabove referred to and in said bills of

lading set forth. If it be held or determined that any

loss of or damage to said merchandise referred to in
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said claims was occasioned as a result of negligence

of the officers or crew of said steamship "Denali"

or any of them or of said vessel, such negligence

consisted of faults or errors in the navigation or in

the management of said vessel for which petitioner

and said vessel are excused from liability under §3

of the Act of Congress of February 13, 1893, known

and referred to as the Harter Act.

XIII.

Further answering said claims and as a separate

defense to each and all of them, petitioner alleges:

That the bills of lading issued for the shipments

referred to in said claims and each of them, contain,

among others, the following provisions:

"6. Note Particularly: All claims of shipper

or consignee or other party in interest against

Carrier or its vessels or the masters thereof for

any loss of or damage to or conversion of or

misdelivery of or delay in delivery of said

packages or any thereof shall be in writing pre-

sented to Carrier or its Agent within thirty

days from date of notice of any such loss or

damage, etc., and arrival of vessel at port or

place of delivery, or at any port in distress or

earliest newspaper mention of loss or stranding

of such vessel on [367] voyage shall each be and

fix the date of such notice; and if any such

claim be not so presented within said thirty

days, such claim shall be and by every court be

held to have been released by shipper, owner

and consignee and to be abandoned and barred

;
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and no suit on any such claim so presented or

to recover for any such loss or damage, etc.,

shall be maintained unless such claim be so pre-

sented and such suit be thereupon commenced

and summons, or other process, be served on

Carrier, or steamer be attached, within ninety

days from and after the day and date that the

cause of action therein alleged accrued, and

every suit not so commenced within said ninety

days shall be and by everj^ court be held to be

barred, and all claims and demands against Car-

rier or steamer alleged by complaint or libel

therein shall be so held to have been released by

shipper, owner and consignee, and to be aban-

doned and barred
;
provided, that for shipments

moving under the jurisdiction of the Federal

'Acts to Regulate Commerce' the periods of

limitation for the presentation of claims and the

commencement of suits as above provided for

shall be those prescribed by said Acts ; and on

such sMpments every such claim not so pre-

sented and every suit not commenced within the

respective periods prescribed therefor in said

Acts shall be and be held by every court to be

abandoned and barred."

That notice of claim was not made within the time

provided, and suit to recover for the alleged damage

was not brought within the provided time, and by

reason of the premises claimants and each of them

are barred from recovering herein.
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XIV.
Further answering said claims and as a separate

defense to each and all of them, petitioner alleges:

That the bills of lading issued for the shipments

referred to in said claims and each of them, contain,

among others, the following provisions

:

"5. * * * If carrier becomes liable for any

damage or loss to said merchandise, it shall

have the benefit of all insurance on said mer-

chandise, and of any payments made by or on

behalf of the insurer thereof whether imder the

guise of advances, loans, or otherwise; and shall

also have the benefit of all loans, the amounts

of which have been determined by the total

amoimt or part of any loss or damage to said

merchandise, made the owner by the insurer

thereof, and induced by the existence of insur-

ance upon said merchandise, and which are

made [368] repayable only in the event re-

covery of said loss or damage is had from the

Carrier or said vessel. The right to any such in-

surance, advances or loans may be offset in the

amount thereof by Carrier against a claim or

suit for said loss or damage. Carrier shall not

be liable for any loss which can be insured

against. The person who delivered said mer-

chandise to Carrier was authorized to sign this

bill of lading for the shipper."

On information and belief, petitioner alleges that

said merchandise referred to in the claims herein
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was fully covered by cargo underwriters and insur-

ance, and full payment of the loss of and damage to

said merchandise has been paid by the said cargo

underwriters and insurance companies to claimants

or the amount thereof advanced by loan or other de-

vise, and petitioner is entitled to the benefit and off-

set for the full amomit thereof.

Wherefore, petitioner prays that said claims and

each of them, and each and every part and item

thereof, be denied and disallowed, and that peti-

tioner may have such other and further relief in

the premises as it may be entitled to luider the rules

and practice of this court sitting in admiralty.

BOOLE, BOGLE & GATES
Proctors for Petitioner

United States of America,

Western District of Washington,

County of King—ss.

W. T. Ford, being first duly sworn on oath de-

poses and says:

That he is the secretary of the Alaska Steamship

Company, the within named petitioner; that he

makes this verification by its authority and in its

behalf; that he has read the foregoing objections

and answers to the claims of Pacific Coast Coal

Company, et al., knows the contents thereof, and

believes the same to be true.

W. T. FORD

Subscribed and sworn to before me this 10th day

of May, 1937.

[Seal] STANLEY B. LONG
Notary Public in and for the State of Washington,

residing at Seattle. [369]
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[Title of District Court and Cause.] [370]

INTERROGATORIES PROPOUNDED AS A
PART OF PETITIONER'S OBJECTIONS
AND ANSWERS TO THE CLAIMS OF
PACIFIC COAST COAL CO^IPANY, ET
AL., TO BE ANSWERED BY SAID CLAIM-
ANTS AND EACH OF THEM UNDER
OATH, TO:-WIT:

Interrogatory No. 1

:

Is it claimed that the steamship "Denali" was in

any respect unseaworthy at the beginning of the

voyage referred to in said claims, and if so, state in

what respect or respects.

Interrogatory No. 2:

Is it claimed that the steamship "Denali" was

unseaworthy at any time during said voyage and

prior to the stranding thereof referred to in said

claims, and if so, state in what respect or respects.

Interrogatory No. 3

:

Is it claimed that any officer and/or member of

the crew of said steamship ''Denali" was negligent

or guilty of wilful default at the begiiming of said

voyage or at any time during said voyage, or at the

time of and prior to the stranding of said vessel,

and if so, state in what respect or respects.

Interrogatory No. 4

:

Is it claimed that petitioner, its officers, agents

or representatives or any of them failed to exercise

due diligence to make said steamship ''Denali" in
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all respects seaworthy, properly manned, equipped

and supplied at the beginning of said voyage re-

ferred to in said claims, and if so, state in what re-

spects.

Interrogatory No. 5

:

State whether or not the merchandise referred to

in said claim was insured, and if so, by whom, and

whether or not [3713 anything has been received by

the shipper or consignee thereof or other person

from the cargo underwriter and/or insurance car-

rier of said sums, either as payment of insurance

or as advances, loans or otherwise, and if so, desig-

nate which and the amount thereof, and to whom
paid, and if advances, loans or otherwise, state the

terms and conditions thereof, and if in writing,

attach a copy.

Interrogatory No. 6:

State whether or not a claim or claims were filed

or presented by claimants or on their behalf as pro-

vided by paragraph 6 of the bills of lading relative

thereto, or otherwise, and if so, state when and to

whom said claim or claims were presented, and

attach a copy thereof.

BOGLE, BOGLE & GATES
Proctors for Petitioner. [372]
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[Insignia.]

For use in comiection with Straiglit Bill of Lading.

DUPLICATE SHIPPING ORDER
(For Agent)

Shipping Permit No _

- Date , 193

Delivered to Alaska Steamship Company, herein-

after called carrier by

Pro. No _ _ To be forwarded

in whole or in part on Steamer

or on such other steamer oi* steamers as Carrier may
employ, the bulk freight and/or packages emim-

erated hereon in apparent good order, except when

otherwise noted—the value, weight, quantity,

([uality or condition of or contents of said packages

not being known to Carrier—the same to be so

forwai'ded with such reasonable dispatch as general

business of Carrier will permit, to the port or land-

ing of _ „ _ (Here

insert name of Steamer's place of delivery) or so

near thereto as safe navigation of such vessel or ves-

sels shall then permit, and there at vessel's tackle

and in like condition to be delivered unto below

named consignee, or if said consignee be not on hand

to so receive same or if said packages be destined be-

yond said last mentioned port or place, then to any

lightermen or whartinger or to any forwarder or other

carrier for and instead of said consignee ; and freight

at tariff rates (miless otherwise agreed) and all
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charges advanced by Carrier and average shall be

due and payable on any such delivery, and full

freight charges to be so due and payable on all

damaged or unsound packages; and to secure pay-

ment of such charges said packages are hereby

pledged to Carrier. In no event shall (Carrier be

liable for loss of or damage to any package after it

be imhooked from, vessel's tackles at above men-

tioned place of delivery. Carrier shall have all rights

and benefits granted to ship owner or Carrier by

Sections 2120, 2121, 2131, 2132, 2148 and 2174 Civil

Code of California, so far as the same are applicable

to the voyage herein contemplated.

If the owner of the vessel on which said packages

be laden shall have exercised due diligence to make

said vessel in all respects seaworthy, and properly

manned, equipped and supplied, it is hereby agreed

that in case of danger, damage or disaster resulting

from fault or negligence of the pilot, master or

crew, in the navigation or management of the ves-

sel, or from latent or other defects, or unseaw^orthi-

ness of the vessel, whether existing at time of ship-

ment or at the beginning of the voyage but not dis-

coverable by due diligence, the consignees or owners

of the cargo shall not be exempted from liability

for contribution in General Average, or for any

special charges incurred, but with the Shipowner,

shall contribute in General Average, and shall pay

such special charges, as if such danger, damage or

disaster had not resulted from such fault, negli-

gence, latent or other defect or unseaworthiness,
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(iciirrnl Axcrauc |)ny;il)l(' accoj-dinij, t(» N'ork Anl-

w.'ip K*ul('s, 1S<)(), (M- Vork-Aiitwcrp KMilcs, 1924, (.r

as Cari'ici- in.;y elect.

Caii'iei- shall not Ite lialde foi- n(tl(l, si]\cr, precious

stones, metal. Jewelry oi- treasures of any kind, l>ank

n<>tes, securities, silks, fni-s, laces, pictures. |)late,

china, i>lass oi- statuary luiless hills (d' ladini,^ are

siirned tluM-efoi- in which tluMr nature and value aic

ex}>ressed and extra i'reiiiht paid for the assuiiii)tioii

of extra<)r(iinary i-isk. Shi})j)ei' shall l)e liahle f(.i-

any loss or damage to shi}) or cargo caused hy

inllammahle, explosive ov dangerous goods shipped

with (tr witliout fnll disclosure of their nature, and

snch goods nia> he tin-own overhoai'd oi* destioyecl

at any time without compensation.

It Is Kx])iessly Agreed that carriei- and the

niastei- of xcssel sliall have, and each is herehy

given, an option to carry any or all said hulk freight

and or packages on deck, salve ])ersons and prop-

erty, sail without ])ilot, tow and assist Ncssels,

lighter, suif, trans-shij), land and re-shij) any or all

of said hulk freight and/or packages; also an ("pticm

to deviate and foi- any purpose and in an\ oider

or sequence sail to and stop and stay at any and all

ports and ])laces whethei- the same he in oi- out (d'

any route toward said port of delixcry and lo there,

at any such jxtrt oi' place, stop and delivei- and or

receive passengers and mails and or freiuht tor

delivery either on her then or otlier or retuiii voy-

age; and also an option to carry all or any of said

hulk freight and/or packages beyond andyor away



260 Pacific Coast Coal Co., et al.

from said port of delivery to any other port or

place and thence to said port of delivery.

(Mail Address—Not for purposes of delivery)

Consigned to „

Destination

Route

Marks

—

Number Packages

—

Description of articles as given by shipper

—

Subject to correction:

Weight^

—

Feet-
Advance Charges, $

Prepaid to Apply, $ _

Said bulk freight and/or packages were Received

and are to be held and carried and delivered by

Carrier and by each several succeeding carrier, if

any, subject to all the stipulations and conditions

hereon and on the reverse side hereof and under

which freight rates on said bulk freight and/or

packages were adjusted and packages were received

for transportation and to all of which shipper has

agreed and hereby does agree; and every holder

hereof shall be held bound thereby whether same

be signed or unsigned by the shipper.

_ _ - Shipper

By

Signatures by initials only not acepted; nor

printed signatures luiless sub-signed with full name

of shipper's agent.
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Release, Shipper, desiring to receive benefit of the

rates provided by Carrier's current tariff that may
lawfully apply when merchandise is shipped at a

released or declared valuation, hereby stipulates

that the goods covered by this bill of lading are each

and all of the value of $ per

and that in no event shall Carrier be liable in excess

of said last declared value unless it be showTi that

this Release stipulation is not lawful.

Shipper

Duplicate Shipping Oi'der.

(For Agent.)

Sheet 3 [373]

Stipulations and conditions referred to on face

hereof and all of which are agreed to by shipper.

1. Cari'ier shall not be liable for any loss, of, or

damage to, any of said merchandise resulting from

Act<^ of God, perils of the sea or other waters, war,

enemies, pirates, thieves, robbers, arrest or re-

straint of princes or rulers or people, acts or tak-

ings or claims or restaint of government or munici-

l)al or de facto officers, whether acting with or with-

out lawful authority, legal process, attachments,

quarantine and sanitary measures, barratry of

master or crew, rising of passengers, claims of third

parties, detention or accidental delay, riots, strikes,

lockouts, stoppages of labor, stoppages in transit or

claim of right thereto, fire on board vessel or on

wharf or land or pier or in hulks or lighters or ware-

houses, or collapse of or destruction of, or damage
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to, wharf or ipier or its coverings, present or future

latent defects in, or breakage or fracture of, hull,

shaft, propellers, fittings, fixtures, valves, pipes,

machinery, boilers or appurtenances or from explo-

sion, bursting of boilers or pipes, collision with ves-

sels or other structures or objects, stranding or

wrecks or accidents of navigation; nor if Carrier

and/or Charterer and/or O^aier shall have exer-

cised due diligence to make the vessel on which said

merchandise is shipped in all respects seaworthy

and properly manned, equipped and supplied, shall

the vessel. Carrier, OwTier, Charterers or Agents

become, or be held, responsible for any loss or dam-

age that shall result in whole or in part from un-

seaworthiness of the vessel, whether existing at the

time of sliipment or at the begimiing of the voyage,

or on the voyage, fault or error in navigation or

management of vessel, or of its engines, boilers,

winches, hoisting gear, fittings, fixtures, equipment,

ports, hatches, dead lights, valves, cocks, pipes,

tanks and their comiections, and this whether such

fault or error be before or after sailing or be in port

or at sea, or from any other causes of what kind

soever, ejusdem generis herewith or otherwise. Any
omission to exercise such due diligence shall not be

presmned, but the same must, if claimed or alleged,

be proved by the Shipper or Consignee.

2. Carrier shall not be liable for loss in weight,

blowing, drainage, leakage, seepage, breakage, wast-

age or loss of contents of any package, cask or

receptacle; nor for loss or damage by breakage,
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drainage, seepage or leakage from any other pack-

age, cask or receptacle, change of climate, weather,

floods, contagion or moisture received from such or

other merchandise, effects of chafing, cutting of

packages or contents, use of hooks, pressure, heat,

whether internal or external, steam, ice, cold, frost,

freezing weather, sweat, decay, deterioration, putri-

fication, fei-mentation, mould, evaporation, rain,

water, spray, wetting, dampness, rust, vermin, rats,

twisting or bending of metal shipped loose or in

bimdles ; nor for loss or damage resulting from any

bimiing or explosion of cargo, or from inaccuracy

or omission of proper marks or desciption; nor for

any loss or damage resulting from the nature of the

goods, or incident to the transpoi-tation of same, or

insufficiency of packages or cases ; nor for injury or

staining of wrappers, labels, cases or packages or

contents of same however caused, or from stowage

or contact with or smell or evaporation or taint

from other goods, as all vessels carry general cargo

and any lawful merchandise; and in no event shall

Carrier be liable for loss of, or damage to, any such

contents not specified herein, or for loss from pack-

age, or damage to merchandise shipped in tierces,

casks, crates, sacks, bundles, bales, or which shall

consist in whole or in part of glass, crockery,

queensware, porcelain, hollowware, pictures, picture

frames, stoves or other castings. Each package shall

be by shipper legibly marked, and, if not so marked

a delivery of full number of packages of like sup-

posed contents, without regard to quantity or actual
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contents, shall be a full discharge of Carrier's obli-

gations hereunder, and if any of such packages shall

be delayed or go astray, or be elsewhere landed be-

cause not properly marked, or contents not properly

described. Carrier shall not be liable therefor. Live

stock, all perishable property, all live freight and

all merchandise packed in second-hand or weak

cases, and all cargo carried on deck shall be at all

times at owner's risk. Neither fault nor failure nor

improper loading nor bad stowage nor improper

custody nor want of due care nor improper delivery

of merchandise by Carrier shall be presumed, but

same must, if alleged, be proved by shipper or

consignee.

3. The said packages shall be received by con-

signee at vessel's tackle immediately on her arrival

at said first mentioned place of delivery without

regard to weather ; if consignee be not on hand to so

receive packages as discharged, Cariier may deliver

same to any lighterman or wharfinger or other party

or person believed by Carrier to be responsible and

who will take charge of said packages or the same

may be kept on board or be landed on wharf or

beach or bank or stored in hulks or put in lighters

for the owner and at owner's risk and expense.

4. Advance charges shall be repaid to Carrier

whether vessel or merchandise be lost or not lost at

any stage of entire transit, and if all freight and

charges due Carrier be not paid within thirty days

after arrival of vessel at said first mentioned port

or place, Carrier may sell said merchandise at either
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public oi- })ri\att' saU' and as ag'cnt for and foi- ac-

count of ownci- ai)])ly ])roceeds in i»ayni('nt of

freiglit and all other charges, and if sum so icalizcd

be not sufficient to ])a>- all such chai'ges oi- make u:ood

such deficiency as the case may be; and sliipnuister

may at any time sell or dispose of perishable pro])-

erty when in his opinion same would l)ecome decayed

or woithless before it could be dehvered as lieicin

provided, and if same be so sold or disposed of full

freight thereon and all charges shall be paid by

v^hipper. Prepaid frcnght shall be considered eaincd,

shi]) or goods lost or not lost.

5. Carrier shall never be liable for any loss of,

or damage to, said merchandise, nor for any dam-

age or loss suffered in connection therewith, unless

its neglect or wilful default is shown to have been

the sole cause of the same. If Carrier becomes liable

for any damage or loss to said merchandise, it shall

have the benefit of all insurance on said merchan-

dise, and of any payments made by or on behalf of

the insurer thereof whether under the guise of ad-

vances, loans or otherwise; and shall also have the

benefit of all loans, the amounts of which have l)een

deteiinined by the total amount or part of any loss

or damage to said merchandise, made the o^^^lel• by

the insurer thereof, and induced by the existence of

insurance upon said merchandise, and which ai-e

made repayable only in the event recovery (»f said

loss or damage is had from the Carrier or said vessel.

The right to any such insurance, advances or loans

may be offset in the amount thereof by Canier
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against a claim or suit for said loss or damage.

Carrier shall not be liable for any loss which can

be insured against. The person who delivered said

merchandise to Carrier was authorized to sign this

bill of lading for the shipper.

6. Note Particularly: All claims of shipper or

consignee oi' other party in interest against Carrier

or its vessels or the masters thereof for any loss of

or damage to or conversion of or misdelivery of or

delay in delivery of said packages or any thereof

shall be in writing presented to Carrier or its Agent

within thirty days from date of notice of any such

loss or damage, etc., and arrival of vessel at port or

place of delivery, or at any port in distress or

earliest newspaper mention of loss or stranding of

such vessel on voyage shall each be and fix the date

of such notice; and if any such claim be not so

presented within said thirty days, such claim shall

be and by every court be held to have been released

by shipper, owner and consignee and to be aban-

doned and barred; and no suit on any such claim

so presented or to recover for any such loss or dam-

age, etc., shall be maintained miless such claim be so

presented and such suit be thereupon commenced

and summons, or other process, be served on Car-

rier, or steamer be attached, within ninety days

from and after the day and date that the cause of

action therein alleged accrued, and every suit not

so commenced within said ninety days shall be and

by every court be held to be barred, and all claims

and demands against Carrier or steamer alleged by
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complaint or libel therein shall be so held to have

been released b}" shipper, owner and consignee, and

to be abandoned and barred; provided, that for

shipments moving under the jurisdiction of the

Federal "Acts to Regulate Commerce" the periods

of limitation for the presentation of claims and the

commencement of suits as above provided for shall

be those prescribed by said Acts; and on such ship-

ments, every such claim not so presented and every

suit not commenced within the respective periods

prescribed therefor in said Acts shall be and be held

by every court to be abandoned and barred.

7. If a release or declared value shall not have

been given by the shipper, or, if given, shall not be

lawful, claims for loss of or damage to or conversion

of any of said goods or packages shall not exceed

the market value thereof at the time and port of

shipment hereunder and prepaid freight, if any. If

a valid and legal released or declared value shall

have been given by the shipper, then the shipper

agrees that such released or declared value shall not

exceed the market value at the time and port of

shipment hereunder, and that claims for loss or

damage or conversion and liability therefor shall

not exceed such released or declared value and pre-

paid freight if any, nor exceed One Hundred Dol-

lars ($100.00) for any one package unless a greater

value for such package be written herein. Partial

damage shall be adjusted pro rata on the basis of

such market value.
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8. On the happening of any of the contingencies

excepted in this bill of lading, or if vessel be dis-

abled, or if navigation be obstructed and/or vessel

be prevented from proceeding to destination in the

usual course of navigation at customary dispatch,

Carrier may forward said merchandise to port of

delivery by other conveyances or vessels at option

of its shipmaster or officers or agents and shall

receive additional compensation for such service

when rendered, whether performed by its own ves-

sels or those of strangers ; and if salvage services be

rendered to shipper or said merchandise by servants

of said vessel or other vessels of Carrier, such

service shall be as fully paid for as if rendered by

strangers.

9. Carrier is not and shall not be required to

deliver said packages at port of delivery at any

particular time or to meet any particular market or

in time for any particular use.

10. Carrier's vessels are not warranted sea-

woi'thy save in so far only as exercise of due care

by Carrier in the selection of its agents and super-

intendents and their attention to their duties and

their selection and appointment of ship masters and

officers and engineers and crew have secured or may
secure it.

11. If by quarantine steamer be prevented from

discharging said merchandise or any thereof at said

place of delivery, Carrier may then discharge same

at any port and into any lazaretto or other re-

ceptacle therefor and such discharge shall be a
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proper, final delivery; all quarantine charges and

expenses on said merchandise shall be borne by ship-

per and be a lien thereon. Carrier shall not be liable

for deterioration or damage to cargo caused by

fumigation or disinfectant ordered by authorities.

12. If said packages need be lightered at any

time or port or place all lighterage services rendered

shall be and be deemed to have been rendered by an

independent carrier or person; if such services be

procured by Carrier they shall be deemed to be and

to have been so procured by it acting as agent there-

for of shipper, and Carrier's liability as carrier at

any port or place where such lighterage be needed

shall end immediately vessel be anchored at or near

to said port or place. Carrier's liability after

steamer be at anchor at or near to said port of

delivery shall be that of warehouseman only, and

said packages after unhooked from ship's tackles at

such anchorage shall be at owner's risk.

13. If vessel be prevented by stress of weather,

obstructions to navigation, war, blockage, seizure,

restraint, riot, lockout, interdict, disease, fire, dis-

ablement of vessel, or any other cause of whatso-

ever kind from proceeding in the usual course of

na\igation to the poii: of delivery, and/or from

entering said port on her arival at or near the same,

or from there discharging any or all of said mer-

chandise, or if, in the judgment of master, carrier

or agent, it be impracticable to there discharge all

or any of said merchandise while the ship be at said

port, or for the same to be there safely landed if
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discharged, then, first, all merchandise not delivered

and/or discharged may be retained on board said

vessel and returned to her port of original ship-

ment, or same may, at option of ship's master or

agent, and at owner's cost and risk, be conveyed

upon such or any vessel to said port of delivery

either directly or indirectly or via other port or

ports; or second, same may be forwarded to and

landed and delivered or stored at any other port at

owner's cost and risk and Carrier shall have a lien

on said merchandise for all expenses so incurred,

l^rovided, however, that if said merchandise or any

thereof be so returned to such port of original ship-

ment no additional freight shall be charged, and

that delivery or storage of such merchandise at any

such other port or on such return to said port of

original shipment shall be a final and sufficient

delivery. In case any part of the merchandise can-

not be found for delivery during vessel's stay at

port of discharge, same may be forwarded at Car-

rier's expense, but no liability shall exist for any

loss or damage resulting from delay. In event said

goods are destined to a place or port off or beyond

the route of the vessel performing the initial car-

riage heremider, or if for any reason it is or be-

comes necessary or proper to land said goods at any

port short of destination for transshipment or other-

wise, all liability of the carrier shall cease when said

goods are so landed, and such carrier is released

from all risk of loss or damage thereto thereafter

by fire, theft or otherwise.
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14. ''CaiTier" includes owners, stockholders and

vessels and masters thereof; "packages" and "mer-

chandise" mean all property mentioned or referred

to on face hereof; "shipper" and "owner" mean
shipper and all owners of said packages and mer-

chandise and all pledgees thereof other than Car-

rier; ''Owner's risk" and "O. R." mean that ship-

per has agreed that Carrier shall not be liable for

any loss or damage unless it be shown to have

entirely resulted from its negligence or willful

default.

15. Carrier's liability hereunder shall be several

and its liability, excepting that imposed by statute

if it be the initial carrier, shall end and its rights

dependent on delivery accrue immediately, it has

made delivery as above provided, and if freight be

prepaid to Carrier beyond said first mentioned place

of delivery Carrier shall be shipper's agent for the

payment to other carrier of such freight as may be

so paid for such carrier's use; and freight of every

carrier of said packages by water "other than

Alaska Steamship Company" shall, at option of

such carrier, be deemed earned when said packages

shall be laden on board other carrier's vessel and

shall be payable by shipper whether such other

carrier's vessel or said packages be thereafter lost

or not lost at any stage of the entire transit. No

carrier, save as by statute it may be made liable as

the initial carrier, shall be liable to shipper or con-

signee for delay or misdelivery or conversion or loss

or damage imless it be shown that the same oc-

curred while said packages were in its possession.
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16. The rights and liabilities of all carriers by

water shall be determined hereby ; if Carrier deliver

said packages to other carrier for carriage such

delivery shall be made as shipper's agent and not as

carrier, and if such delivery be to any carrier by

land, shippei' agrees to be bound by the stipulation

and conditions of such bill of lading as may be in

use for such transfer or by such carrier for like

transfer or carriage at place of such transfer.

17. Carrier shall have a lien on said property

for all fines imposed on it and for all expenses to

it resulting from shipper 's failure to furnish proper

Consular or Custom House papers in due time or

resulting from other errors or omissions of ship-

pers; and all such fines and expenses shall be reim-

bursed to Carrier by consignees before said prop-

erty shall be delivered to him.

18. State Harbor Tolls at San Francisco shall

be paid hy shipper, together with all expense of

cooperage and repairs of said packages.

[Endorsed] : Filed May 11, 1937. [374]

[Title of District Court and Cause.]

PETITIONER'S OBJECTIONS AND AN-

SWERS TO THE CLAIM OF THE UNITED
STATES OF AMERICA, A SOVEREIGN
CORPORATION.

Comes now the Alaska Steamship Company, peti-

tioner herein, and objects to the claim (and each

and every part and amount thereof) of United
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States of America, a sovereign corporation, filed

herein, and demands that said claimant be put upon
strict proof thereof, and further objecting to said

claim, petitioner admits, denies and alleges as fol-

lows :

I.

Answering the first paragraph of said claim, this

petitioner admits the same.

II.

Answering the second paragraph of said claim,

this petitioner admits the same.

III.

Answering the third paragraph of said claim, this

petitioner admits that on or about the 15th day of

May, 1935, certain merchandise was delivered to

petitioner and shipped and placed on board the

SS "Denali" at the Port of Seattle, to be carried

by the petitioner on the said steamship to Matla-

katla, Alaska, and other ports of destination set out

in the said schedules, and to be delivered to the con-

signee named in the said schedules, in considera-

tion of a certain agreed freight, and in accordance

with the valid terms, conditions and stipulations of

a certain bill of lading then and there signed and

delivered to the shipper named in the [375] said

schedules by the duly authorized agents of the peti-

tioner and of the SS ''Denali", and denies each

and every other allegation in said paragraph con-

tained, and demands strict proof thereof. That a

true copy of the form of said bills of lading is

attached hereto, marked Exhibit ''A" and by this
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reference made a part hereof as tliough fully set

forth herein.

IV.

Answering the fourth paragraph of said claim,

this petitioner admits that said steamship, having

said certain merchandise on board, sailed from the

port of Seattle for the port of Matlakatla and other

Alaskan ports, and while bound on said reef situated

off the southeasterly end of Zayas Island in

Caamano Passage, British Columbia, and the cargo

then laden on said vessel became and is a total loss,

all as set forth and alleged in your petitioner's

libel and petition for limitation of liability hereto-

fore filed herein, and petitioner denies each and

every other allegation in said paragraph contained,

and demands strict proof thereof.

V.

Answering the fifth paragraph of said claim,

this petitioner alleges that it has no knowledge or

information sufficient to form a belief as to the

truth or falsity thereof, and therefore denies the

same, and demands strict proof thereof.

VI.

Answering the sixth paragraph of said claim, this

petitioner denies the same and demands strict proof

thereof.

VII.

Answering the seventh paragraph of said claim,

this petitioner denies the validity of the grounds

of said claims as asserted therein, or otherwise.

[376]
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VIII.

Answering the eightli paragraph of said claim,

this petitioner alleges that it has no knowledge

or information snffieient to form a helief as to the

truth or falsity thereof, and therefore denies the

same, and demands strict proof thereof.

IX.

Answering the ninth paragraph of said claim,

this petitioner denies the same.

X.

Answering the tenth paragraph of said claim,

tliis petitioner alleges that, assuming said claim is

valid, la\^'ful and enforceble, no credits exist

thereon and no pa,>Tnents have been made on ac-

count thereof, but this petitioner denies the validity

of said claim as asserted or otherwise.

XI.

Answering the eleventh paragraph of said claim,

this petitioner denies the same, and particularly

denies that claimant has sustained damages in the

amounts stated in the schedules annexed to aud in-

corporated in said claims, or have sustained dam-

ages in any other sum or sums whatsoever by rea-

son of any fault, neglect or liability on the part of

your petitioner, its officers, agents, employees, or

the steamship *'Denali".

XII.

Further answering said claims and as a separate

defense to each and all of them, this petitioner
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hereby realleges the allegations and averments con-

tained in its said libel and petition for limitation

of liability herein as though here fully set forth,

and further alleges that the bills of lading issued

for the shipments referred to in said claim contain,

among other things, the following provisions: [377]

"1. Carrier shall not be liable for any loss

of, or damage to, any of said merchandise re-

sulting from Acts of God, perils of the sea or

other waters, * * * fire on board vessel or on

wharf or land or pier * * * or breakage or

fracture of, hull, shaft, propellers, fittings, fix-

tures, valves, pipes, machinery boilers or ap-

purtenances or from explosion, bursting of

boilers or pipes, collision with vessels or other

structures or objects, stranding or wrecks or ac-

cidents of navigation; nor if Carrier and/or

Charterer and/or Owner shall have exercised

due diligence to make the vessel on which said

merchandise is shipped in all respects sea-

worthy and properly manned, equipped and

supplied, shall the vessel. Carrier, Owner,

Charterers or Agents become, or be held, re-

sponsible for any loss or damage that shall

result in whole or in part from unseaworthi-

ness of the vessel, whether existing at the time

of shipment or at the beginning of the voyage,

or on the voyage, fault or error in navigation

or management of vessel, or of its engines,

boilers, winches, hoisting gear, fittings, fixtures,

equipment, ports, hatches, dead lights, valves,
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cocks, pipes, tanks and their connections, and

this whether such fault or error be before or

after sailing or be in port or at sea, or from any

other causes of what kind soever, ejusdem

generis herewith or otherwise. Any omission

to exercise such due diligence shall not be pre-

sumed, but the same must, if claimed or al-

leged, be proved by the Shipper or Consignee.

"5. Carrier shall never be liable for any loss

of, or damage to, said merchandise, nor for any

damage or loss suffered in connection there-

with, unless its neglect or wilful default is

shown to have been the sole cause of the same.

* * *

*'10. Carrier's vessels are not warranted

seaworthy save in so far only as exercise of due

care by carrier in the selection of its agents

and superintendents and their attention to their

duties and their selection and appointment of

ship masters and officers and engineers and

crew have secured or may secure it."

Due diligence was exercised by petitioner to make

the said steamship ''Denali" in all respects sea-

worthy, properly manned, equipped and supplied at

the beginning of said voyage, and said vessel was,

until after the stranding hereinbefore referred to,

in all respects seaworthy, tight, staunch, strong,

properly manned, equipped and supplied for the

voyage upon which she was then engaged, and her

engines, boilers, tackle, apparel and equipment were

all in good order and condition and suitable for the
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voyage upon which she was then engaged ; that any

loss or damage sustained [378] by the merchandise

referred to in said claims and each of them while

laden on board said steamship "Denali" was not

caused or contributed to by any fault, neglect

or wilful default on the part of this petitioner or

on the part of the said vessel, its officers or crew,

but was the result of causes excepted in the bills

of lading set forth. If it be held or determined that

any loss of or damage to said merchandise referred

to in said claims was occasioned as a result of neg-

ligence of the officers or crew of said steamship

"Denali" or any of them or of said vessel, such

negligence consisted of faults or errors in the navi-

gation or in the management of said vessel for

which petitioner and said vessel are excused from

liability under §3 of the Act of Congress of Feb-

ruary 13, 1893, known and referred to as the Har-

ter Act.

XIII.

Further answ^ering said claims and as a separate

defense to each and all of them, petitioner alleges:

That the bills of lading issued for the shipments

referred to in said claims and each of them, con-

tain, among others, the following provisions

:

"6. Note Particularly: All claims of ship-

per or consignee or other party in interest

against Carrier or its vessels or the masters

thereof for any loss of or damage to or con-

version of or misdelivery of or delay in de-

livery of said packages or any thereof shall be
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in writing presented to Carrier ov its Agent

within thirty days from date of notice of any

snch loss or damage, etc., and arrival of vessel

at port or place of delivery, or at any port in

distress or earliest newspaper mention of loss

or stranding of such vessel on vo^^age shall each

be and fix the date of snch notice: and if any

such claim be not so presented within said

thirty da^^s, such claim shall be and by every

court be held to have been released by shipper,

owner and consignee and to be abandoned and

barred; and no suit on any such claim so pre-

sented or to recover for any such loss or dam-

age, etc., shall be maintained unless such claim

be so presented and such suit be thereupon com-

menced and summons, or other process, be

served on Carrier, or steamer be attached,

within ninety days from and after the day and

date that the cause of action therein alleged

accrued, and every suit not so commenced [379]

within said ninety days shall be and by every

court be held to be barred, and all claims and

demands against Carrier or steamer alleged by

complaint or libel therein shall be so held to

have been released by shipper, owner and con-

signee, and to be abandoned and barred; pro-

vided, that for shipments moving imder the

jurisdiction of the Federal ^\cts to Regidate

Commerce' the periods of limitation for the

presentation of claims and the commencement

of suits as above provided for shall l)e those
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prescribed by said Acts; and on such ship-

ments every such claim not so presented and

every suit not commenced within the respective

periods prescribed therefor in said Acts shall

be and be held by every court to be abandoned

and barred."

That notice of claim was not made within the

time provided, and suit to recover for the alleged

damage was not brought within the provided time,

and by reason of the premises claimants and each of

them are barred from recovering herein.

XIV.

Further answering said claim and as a separate

defense thereto, petitioner alleges:

That the bills of lading issued for the shipments

referred to in said claim contain, among others, the

following provisions:

"5. * * * If carrier becomes liable for any

damage or loss to said merchandise, it shall

have the benefit of all insurance on said mer-

chandise, and of any payments made by or on

behalf of the insurer thereof whether under the

guise of advances, loans, or otherwise ; and shall

also have the benefit of all loans, the amoimts of

which have been determined by the total amount

or part of any loss or damage to said merchan-

dise, made the owner by the insurer thereof,

and induced by the existence of insurance upon

said merchandise, and which are made repay-
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able only in the event recovery of said loss or

damage is had from the Carriei- or said vessel.

The right to any such insurance, advances oi-

loans may be offset in the amomit thereof by

Carrier against a claim or suit for said loss or

damage. Carrier shall not be liable for any

loss which can be insured against. The i)ers()n

who delivered said merchandise to Carrie]- was

authorized to sign this bill of lading for the

shipper."

On information and belief, petitioner alleges that

said merchandise referred to in the claim herein

was fully covered by [380] cargo underwriters and

insurance, and full payment of the loss of and dam-

age to said merchandise has been paid by the s^iid

cargo underwriters and insurance companies to

claimants or the amount thereof advanced by loan

or other devise, and petitioner is entitled to the

benefit and oifset for the full amount thereof.

Wherefore, petitioner prays that said claim, and

each and every part and item thereof, be denied

and disallowed, and that petitioner may have such

other and further relief in the premises as it may

be entitled to under the rules and practice of this

court sitting in admiralty.

BOGLE, BOOLE & GATES,
Proctors for Petitionei-.
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United States of America,

Western District of Washington,

County of King—ss.

W. T. Ford, being first duly sworn on oath de-

poses and says:

That he is the secretary of the Alaska Steam-

ship Company, the within named petitioner; that

he makes this verification by its authority and in

its behalf; that he has read the foregoing objec-

tions and answers to the claim of United States

of America, a sovereign corporation, knows the con-

tents thereof, and believes the same to be true.

W. T. FORD.

Subscribed and sworn to before me this 12th

day of May, 1937.

[Seal] STANLEY B. LONG,
Notary Public in and for the State of Washington,

residing at Seattle. [381]
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EXHIBIT A
[Insignia.]

For use in connection with Straight Bill of Lading.

SHIPPING ORDER
(For Steamer)

Shipping Permit No _

Date , 193

Delivered to Alaska Steamship Company, herein-

after called carrier by

Pro. No To be forwarded

in whole or in part on Steamer

or on such other steamer or steamers as Carrier may
employ, the bulk freight and/or packages enum-

erated hereon in appai-ent good order, except when

otherwise noted—the value, weight, quantity,

qualit}- or condition of or contents of said packages

not being kno\\ai to Carrier—the same to be so

forwarded with such reasonable dispatch as general

business of Carrier will permit, to the port or land-

ing of _ (Here

insert name of Steamer's place of delivery) or so

near thereto as safe navigation of such vessel or ves-

sels shall then permit, and there at vessel's tackle

and in like condition to be delivered unto below

named consignee, or if said consignee be not on hand

to so receive same or if said packages be destined be-

yond said last mentioned port or i)lace, then to any

lightermen or wharfinger or to any forwarder or other

carrier for and instead of said consignee ; and freight

at tariff rates (unless otherwise agTeed) and all



284 Pacific Coast Coal Co., et al.

charges advanced by Carrier and average shall be

dne and payable on any such delivery, and full

freight charges to be so due and payable on all

damaged or unsound packages; and to secure pay-

ment of such charges said packages are hereby

pledged to Carrier. In no event shall Carrier be

liable for loss of or damage to any package after it

be mihooked from vessel's tackles at above men-

tioned place of delivery. Carrier shall have all rights

and benefits granted to ship owner or Carrier by

Sections 2120, 2121, 2131, 2132, 2148 and 2174 Civil

Code of California, so far as the same are applicable

to the voyage herein contemplated.

If the owner of the vessel on which said packages

be laden shall have exercised due diligence to make

said vessel in all respects seaworthy, and properly

manned, equipped and supplied, it is hereby agTeed

that in case of danger, damage or disaster resulting

from fault or negligence of the pilot, master or

crew, in the navigation or management of the ves-

sel, or from latent or other defects, or unseaworthi-

ness of the vessel, whether existing at time of ship-

ment or at the beginning of the voyage but not dis-

coverable by due diligence, the consignees or owners

of the cargo shall not be exempted from liability

for contribution in General Average, or for any

special charges incurred, but with the Shipowner,

shall contribute in General Average, and shall pay

such special charges, as if such danger, damage or

disaster had not resulted from such fault, negli-

gence, latent or other defect or unseaworthiness,



vs. Alajika Steamship Co.

Oeiunil Avrra^:*' payal)h' ajM-onlin^; to Vork-Aiit-

wrrp Kulrs. 18?H), nr ^'«>rk-Allt^v<•rI) Kul«s, I'l'JI. ..r

as CarriiT may cIcH't.

Carri**! sliall imt !»<• Iial>lr fnr ^old, silvrr, pn*<*ioii.H

stonrs. metal, j<»\v<'lrv or treasures nf any kind, l>ank

notes, se<Mirities, silks, fnis, laces, pictures, plate,

cliinn, y:lass or statuaiy miless hills of lading are

siuiuMl theri'foi- in which theii- nature and value are

expressed and extra l'rei;;ht paid for the assumption

of extiaoi'dinary risk. Shipi>er shall he liahle for

any loss or damaufc to ship or caip> caused hv

intlammahle, i-xplosive or dan^jerous poods shipp<'<l

with or without full disclosure of their nature, and

such piMxls may he thrown o\rrhoard or destroycnl

at any time without compensation.

It Is Kxpressly Ai^reed that carrier and tlie

niiuster of vessel shall have, and each is herehy

pven, an option to carry any or all said hulk frei^jbt

and. or packaijes on deck, salve pei-son> an<I prop-

ei1y, sail without pilot, tow and a.ssist vessels,

liphter. surf, tians-ship, land and re-ship any or all

of >aid hulk freight ancl^or packages; also an option

t<» deviate and lor any jmrpose and in any onler

nr sequence siiil to and -top and stay at any and all

poits an<l phu-es whetliti- the sann' h«* in or out of

any loute toward said port of delivery an»l to there,

at any sucli jx.ji ui- place, stop and deliver and^or

icceive jiassenpei-s and mails and or freight for

deliveiv either on her then or other or return voy-

a^i'; and als(» an (»|»tion to carry all or any of said

hulk freight and or packages hryond and (»r away
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from said port of delivery to any other port or

place and thence to said port of delivery.

(Mail Address—Not for purposes of delivery)

Consigned to

Destination „ _

Route -

Marks

—

Number Packages

—

Description of articles as given by shipper^

—

Subject to correction:

Weight

—

Feet-

Advance Charges, $

Prepaid to Apply, $ „

Said bulk freight and/or packages were Received

and are to be held and carried and delivered by

Carrier and by each several succeeding carrier, if

any, subject to all the stipulations and conditions

hereon and on the reverse side hereof and under

which freight rates on said bulk freight and/or

packages were adjusted and packages were received

for transportation and to all of which shipper has

agreed and hereby does agree; and every holder

hereof shall be held bound thereby whether same

be signed or unsigned by the shipper.

_ Shipper

By -

Signatures by initials only not acepted; nor

printed signatures unless sub-signed with full name

of shipper's agent.
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Release, Shipper, desiring to receive benefit of the

rates provided by Carrier's current tariff that may
lawfully apply when merchandise is shipped at a

released or declared valuation, hereby stipulates

that the goods covered by this bill of lading are each

and all of the value of $ per

and that in no event shall Carrier be liable in excess

of said last declared value unless it be shown that

this Release stipulation is not lawful.

Shipper

Shipping Order.

(For Steamer)

Sheet 2 [382]

Stipulations and conditions referred to on face

hereof and all of which are agreed to by shipper.

1. Carrier shall not be liable for any loss, of, or

damage to, any of said merchandise resulting from

Acts of God, perils of the sea or other waters, war,

enemies, pirates, thieves, robbers, arrest or re-

straint of princes or rulers or people, acts or tak-

ings or claims or restaint of goveiiunent or munici-

pal or de facto officers, whether acting with or with-

out lawful authority, legal process, attachments,

quarantine and sanitary measures, bai'ratry of

master or crew, rising of passengers, claims of third

parties, detention or accidental delay, riots, strikes,

lockouts, stoppages of labor, stoppages in transit or

claim of right thereto, fire on board vessel or on

wharf or land or pier or in hulks or lighters or ware-

houses, or collapse of or destruction of, or damage
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to, wharf or pier or its coverings, present or future

latent defects in, or breakage or fracture of, hull,

shaft, propellers, fittings, fixtures, valves, pipes,

machinery, boilers oi* appurtenances or from explo-

sion, bursting of boilers or pipes, collision with ves-

sels or other structures or objects, stranding or

wrecks or accidents of navigation; nor if Carrier

and/or Charterer and/or Owner shall have exer-

cised due diligence to make the vessel on which said

merchandise is shipped in all respects seaworthy

and properly manned, equipped and supplied, shall

the vessel. Carrier, Owner, Charterers or Agents

become, or be held, responsible for any loss or dam-

age that shall result in whole or in part from im-

seaworthiness of the vessel, whether existing at the

time of shipment or at the beginning of the voyage,

or on the voyage, fault or error in navigation or

management of vessel, or of its engines, boilers,

winches, hoisting gear, fittings, fixtures, equipment,

ports, hatches, dead lights, valves, cocks, pipes,

tanks and their connections, and this whether such

fault or error be before or after sailing or be in port

or at sea, or from any other causes of what kind

soever, ejusdem generis herewith or otherwise. Any
omission to exercise such due diligence shall not be

presumed, but the same must, if claimed or alleged,

be proved by the Shipper or Consignee.

2. Carrier shall not be liable for loss in weight,

blowing, drainage, leakage, seepage, breakage, wast-

age or loss of contents of any package, cask or

receptacle; nor for loss or damage by breakage,
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drainage, seepage oi- leakage from any other pack-

age, cask or receptacle, change of climate, weather,

floods, contagion oi' moisture received from such or

other merchandise, effects of chafing, cutting of

packages or contents, use of hooks, pressure, heat,

whether internal or external, steam, ice, cold, frost,

freezing weather, sweat, decay, deterioration, putri-

fication, fermentation, mould, evaporation, rain,

water, spray, wetting, dampness, rust, vermin, rats,

twisting or bending of metal shipped loose or in

Inmdles; nor for loss or damage resulting from any

burning or explosion of cargo, or from inaccuracy

or omission of proper marks or desciption; nor for

any loss or damage resulting from the nature of the

goods, or incident to the transportation of same, or

insufficiency of packages or cases; nor for injury or

staining of wrappers, labels, cases or packages or

contents of same however caused, or from stowage

or contact with or smell or evaporation or taint

from other goods, as all vessels carry general cargo

and any lawful merchandise ; and in no event shall

Carrier be liable for loss of, or damage to, any such

contents not specified herein, or for loss from pack-

age, or damage to merchandise shipped in tierces,

casks, crates, sacks, bundles, bales, or which shall

consist in whole or in part of glass, crockery,

queensware, porcelain, hollowware, pictures, picture

frames, stoves or other castings. Each package shall

be by shipper legibly marked, and, if not so marked

a delivery of full nmnber of packages of like sup-

posed contents, without regard to quantity or actual
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contents, shall be a full discharge of Carrier's obli-

gations hereunder, and if any of such packages shall

be delayed or go astray, or be elsewhere landed be-

cause not properly marked, or contents not properly

described. Carrier shall not be liable therefor. Live

stock, all perishable property, all live freight and

all merchandise packed in second-hand or weak

cases, and all cargo carried on deck shall be at all

times at owner's risk. Neither fault nor failure nor

improper loading nor bad stowage nor improper

custody nor want of due care nor improper delivery

of merchandise by Carrier shall be presumed, but

same must, if alleged, be proved by shipper or

consignee.

3. The said i^ackages shall be received by con-

signee at vessel's tackle immediately on her arrival

at said first mentioned place of delivery without

regard to weather; if consignee be not on hand to so

receive packages as discharged, Carrier may deliver

same to any lighterman or wharfinger or other party

or person believed by Carrier to be responsible and

who will take charge of said packages or the same

may be kept on board or be landed on wharf or

beach or bank or stored in hulks or put in lighters

for the owner and at owner's risk and expense.

4. Advance charges shall be repaid to Carrier

whether vessel or merchandise be lost or not lost at

any stage of entire transit, and if all freight and

charges due Carrier be not paid within thirty days

after arrival of vessel at said first mentioned port

or place, Carrier may sell said merchandise at either
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public or private sale and as agent for and for ac-

coiuit of owner apply proceeds in payment of

freight and all other charges, and if sum so realized

be not sufficient to pay all such charges or make good

such deficiency as the case may be; and shipmaster

may at any time sell or dispose of perishable prop-

erty when in his opinion same would become decayed

or worthless before it could be delivered as herein

provided, and if same be so sold or disposed of full

freight thereon and all charges shall be paid by

shipper. Prepaid freight shall be considered earned,

ship or goods lost or not lost.

5. Carrier shall never be liable for any loss of,

or damage to, said merchandise, nor for any dam-

age or loss suffered in connection therewith, unless

its neglect or wilful default is shown to have been

the sole cause of the same. If Carrier becomes liable

for an}' damage or loss to said merchandise, it shall

have the benefit of all insurance on said merchan-

dise, and of any payments made by or on behalf of

the insurer thei'eof whether imder the guise of ad-

vances, loans or otherwise; and shall also have the

benefit of all loans, the amounts of which have been

determined by the total amount or part of any loss

or damage to said merchandise, made the owner by

the insurer thereof, and induced by the existence of

insurance upon said merchandise, and which are

made repayable only in the event recovery of said

loss or damage is had from the Canier or said vessel.

The right to any such insurance, advances or loans

may be offset in the amomit thereof by Carrier
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against a claim or suit for said loss or damage.

Carrier shall not be liable for any loss which can

be insured against. The person who delivered said

merchandise to Carrier was authorized to sign this

bill of lading for the shipper.

6. Note Particularly: All claims of shipper or

consignee or other party in interest against Carrier

or its vessels or the masters thereof for any loss of

or damage to or conversion of or misdelivery of or

delay in delivery of said packages or any thereof

shall be in writing presented to Carrier or its Agent

within thirty days from date of notice of any such

loss or damage, etc., and arrival of vessel at port or

place of delivery, or at any port in distress or

earliest newspaper mention of loss or stranding of

such vessel on voyage shall each be and fix the date

of such notice; and if any such claim be not so

presented within said thirty days, such claim shall

be and by every court be held to have been released

by shipper, owner and consignee and to be aban-

doned and barred; and no suit on any such claim

so presented or to recover for any such loss or dam-

age, etc., shall be maintained miless such claim be so

presented and such suit be thereupon commenced

and summons, or other process, be served on Car-

rier, or steamer be attached, within ninety days

from and after the day and date that the cause of

action therein alleged accrued, and every suit not

so commenced within said ninety days shall be and

by every court be held to be barred, and all claims

and demands against Carrier or steamer alleged by
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complaint or lilu'l tlici-ciii shall be so held to have

been released by shipper, owner and coiisi^iee, aii<l

to be abandoned and bancd; ])rovided, that foi-

shipments moving under the jurisdiction of the

Federal ''Acts to Regulate Commerce" the periods

of limitation for the x)resentation of claims and the

commencement of suits as above provided for shall

be those presci-ibed by said Acts; and on sucii ship-

ments, every such claim not so presented and every

suit not commenced within the respective periods

prescribed therefor in said Acts shall be and he hdd

by every court to be abandoned and barred.

7. If a release or declared valnc shall not have

been given by the shipper, or, if given, shall not he

lawful, claims for loss of or damage to or conversion

of any of said goods or packages shall not exceed

the market value thereof at the time and port of

shipment hereunder and prepaid freight, if any. If

a valid and legal released or declared value shall

have been given by the shipper, then the ship])ei-

agrees that such released or declared value shall not

exceed the market value at the time and port of

shipment hereunder, and that claims for loss or

damage or conversion and liability therefor shall

not exceed such released or declared value and pre-

paid freight if any, nor exceed One Hundied Dol-

lars ($100.00) for any one package imless a gi'cater

value for such package be written herein. I^artial

damage shall be adjusted pro rata on the basis of

such market value.
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8. On the happening of any of the contingencies

excepted in this bill of lading, or if vessel be dis-

abled, or if navigation be obstructed and/or vessel

be prevented from proceeding to destination in the

usual course of navigation at customary dispatch,

Carrier ma}' forward said merchandise to port of

delivery by other conveyances or vessels at option

of its shipmaster or officers or agents and shall

receive additional compensation for such service

when rendered, whether performed by its ov^m ves-

sels or those of strangers ; and if salvage services be

rendered to shipper or said merchandise by servants

of said vessel oi' other vessels of Carrier, such

service shall be as fully paid for as if rendered by

strangers.

9. Cari-iei' is not and shall not be required to

deliver said packages at port of delivery at any

particular time or to meet any particular market or

in time for any particular use.

10. Carrier's vessels are not warranted sea-

worthy save in so far only as exercise of due care

by Carrier in the selection of its agents and super-

intendents and their attention to their duties and

their selection and appointment of ship masters and

officers and engineers and crew have secured or may
secure it.

11. If by quarantine steamer be prevented from

discharging said merchandise or any thereof at said

place of delivery, Carrier may then discharge same

at any port and into any lazaretto or other re-

ceptacle therefor and such discharge shall be a
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proper, final delivery; all quarantine charges and

expenses on said merchandise shall be borne by ship-

per and be a lien thereon. Carrier shall not be liable

for deterioration or damage to cargo caused by

fumigation or disinfectant ordered by authorities.

12. If said packages need be lightered at any

time or port or place all lighterage services rendered

shall be and be deemed to have been rendered by an

independent carrier or person; if such services be

procured by Carrier they shall be deemed to be and

to have been so procured by it acting as agent there-

for of shipper, and Carrier's Uability as carrier at

any port or place where such lighterage be needed

shall end immediately vessel be anchored at or near

to said port or place. Carrier's liability after

steamer be at anchor at or near to said port of

delivery shall be that of warehouseman only, and

said packages after unhooked from ship's tackles at

such anchorage shall be at owner's risk.

13. If vessel be prevented by stress of weather,

obstructions to navigation, war, blockage, seizure,

restraint, riot, lockout, interdict, disease, fire, dis-

ablement of vessel, or any other cause of whatso-

ever kind from proceeding in the usual course of

navigation to the port of delivery, and/or from

entering said port on her arival at or near the same,

or from there discharging any or all of said mer-

chandise, or if, in the judgment of master, carrier

or agent, it be impracticable to there discharge all

or any of said merchandise while the ship be at said

port, or for the same to be there safely landed if
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discharged, then, first, all merchandise not delivered

and/or discharged may be retained on board said

vessel and returned to her port of original ship-

ment, or same may, at option of ship's master or

agent, and at owner's cost and risk, be conveyed

upon such or any vessel to said port of delivery

either directly or indirectly or via other port or

ports; or second, same may be forwarded to and

landed and delivered or stored at any other port at

owner's cost and risk and Carrier shall have a lien

on said merchandise for all expenses so incurred,

provided, however, that if said merchandise or any

thereof be so returned to such port of original ship-

ment no additional freight shall be charged, and

that delivery or storage of such merchandise at any

such other port or on such return to said port of

original shipment shall be a final and sufficient

delivery. In case any part of the merchandise can-

not be found for delivery during vessel's stay at

port of discharge, same may be forwarded at Car-

rier's expense, but no liability shall exist for any

loss or damage resulting from delay. In event said

goods are destined to a place or port off or beyond

the route of the vessel performing the initial car-

riage hereunder, or if for any reason it is or be-

comes necessary or proper to land said goods at any

port short of destination for transshipment or other-

wise, all liability of the carrier shall cease when said

goods are so landed, and such carrier is released

from all risk of loss or damage thereto thereafter

by fire, theft or otherwise.
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14. "Carrier" includes owners, stockholders and

A^essels and masters thereof; "packages" and "mer-

chandise" mean all property mentioned or referred

to on face hereof; "shipper" and "owner" mean
shipper and all owners of said packages and mer-

chandise and all pledgees thereof other than Car-

rier; "Owner's risk" and "O. R." mean that ship-

per has agreed that Carrier shall not be liable for

any loss or damage miless it be shown to have

entirely resulted from its negligence or willful

default.

15. Carrier's liability hereunder shall be several

and its liability, excepting that imposed by statute

if it be the initial carrier, shall end and its rights

dependent on delivery accrue immediately, it has

made delivery as above provided, and if freight be

prepaid to Carrier beyond said first mentioned place

of delivery Carrier shall be shipper's agent for the

payment to other carrier of such freight as may be

so paid for such carrier's use; and freight of every

carrier of said packages by water "other than

Alaska Steamship Company" shall, at option of

such carrier, be deemed earned when said packages

shall be laden on board other carrier's vessel and

shall be payable by shipper whether such other

carrier's vessel or said packages be thereafter lost

or not lost at any stage of the entire transit. No

carrier, save as by statute it may be made liable as

the initial carrier, shall be liable to shipper or con-

signee for delay or misdelivery or conversion or loss
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or damage unless it be shown that the same oc-

curred while said packages were in its possession.

16. The rights and liabilities of all carriers bj

water shall be determined hereby ; if Carrier deliver

said packages to other carrier for carriage such

delivery shall be made as shipper's agent and not as

carrier, and if such delivery be to any carrier by

land, shipper agrees to be bound by the stipulation

and conditions of such bill of lading as may be in

use for such transfer or by such carrier for like

transfer or carriage at place of such transfer.

17. Carrier shall have a lien on said property

for all fines imposed on it and for all expenses to

it resulting from shipper's failure to furnish proper

Consular or Custom House papers in due time or

resulting from other errors or omissions of ship-

pers; and all such fines and expenses shall be reim-

bursed to Carrier by consignees before said prop-

erty shall be delivered to him.

18. State Harbor Tolls at San Francisco shall

be paid by shipper, together with all expense of

cooperage and repairs of said packages. [383]
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[Title of District Court and Cause.]

INTERROGATORIES PROPOUNDED BY PE-
TITIONER TO CLAIMANT, UNITED
STATES OF AMERICA, A SOVEREIGN
CORPORATION.

INTERROGATORIES PROPOUNDED AS A
PART OF PETITIONER'S OBJECTIONS
AND ANSWERS TO THE CLAIM OF
UNITED STATES OF AMERICA, A
SOVEREIGN CORPORATION, UNDER
OATH, TO-WIT:

Interrogatoiy No. 1:

Is it claimed that the steamship '^Denali" was in

any respect nnseaworthy at the beginning of the

voyage referred to in said claims, and if so, state

in what respect or respects.

Interrogatory No. 2:

Is it claimed that the steamship ''Denali" was

imseaworthy at any time during said voyage and

prior to the stranding thereof referred to in said

claims, and if so, state in what respect or respects.

Interrogatory No. 3:

Is it claimed that any officer and/or member of

the crew of said steamship ''Denali" was negligent

or guilty of wilful default at the beginning of said

voyage or at any time during said voyage, or at

the time of and prior to the stranding of said ves-

sel, and if so, state in what respect or respects.
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Interrogatory No. 4:

Is it claimed that petitioner, its officers, agents

or representatives or any of them failed to exercise

due diligence to make said steamship "Denali" in

all respects seaworthy, properly manned, equipped

and supplied at the beginning of said voyage re-

ferred to in said claims, and if so, state in what re-

spects.

Interrogatory No. 5:

State whether or not the merchandise referred to

in said claim was insured, and if so, by whom, and

whether or not anything has been received by the

shipper or consignee thereof [385] or other person

from the cargo underwriter and/or insurance car-

rier of said siuns, either as payment of insurance or

as advances, loans or otherwise, and if so, designate

which and the amount thereof, and to whom paid,

and if advances, loans or otherwise, state the terms

and conditions thereof, and if in writing, attach a

copy.

Interrogatory No. 6:

State whether or not a claim or claims were filed

or presented by claimant or on its behalf as pro-

vided by paragraph 6 of the bill of lading relative

thereto, or otherwise, and if so, state when and to

whom said claim or claims were presented, and at-

tach a copy thereof.

BOGLE, BOGLE & GATES,
Proctors for Petitioner.

[Endorsed] : Filed May 12, 1937. [386]
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[Title of District Court and Cause.]

CLAIMANTS' MOTION FOR ORDER OF
COURT EXTENDING TIME FOR EXCEP-
TIONS BY CLAIMANTS TO ''PETI-

TIONER'S OBJECTIONS AND ANSWERS
TO THE CLAIMS OF PACIFIC COAST
COAL COMPANY, ET AL.", AND FOR EX-
CEPTIONS BY CLAIMANTS TO "INTER-
ROGATORIES PROPOUNDED BY PETI-

TIONER TO CLAIMANTS PACIFIC
COAST COAL COMPANY, ET AL."

Come now claimants United States of America

and Pacific Coast Coal Company, et al., and move

the court for an order allowing and extending to all

of said claimants time Avithin which to file their

exceptions to "Petitioner's Objections and Answers

to the Claims of Pacific Coast Coal Company, et al",

and to "Interrogatories Propounded by Petitioner

to Claimants Pacific Coast Coal Company, et al",

until thirty days after entry of decree by the above

entitled court on petitioner's claim for limitation

of liability, or until such earlier date as the above

entitled court may fix in its discretion.

This motion is based on the record of the above

entitled cause, which shows, to-wit:

That on September 9, 1935, upon motion of peti-

tioner, by order of this court, A. C. Bowman was

appointed as Commissioner in this cause, with

whom all claims were to be filed, and to whom all

proofs thereon were to be presented

;
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That thereafter, within the time allowed by law

and [387] the orders of this court, claimants filed

their claims with said Conmiissioner ; and also

claimants, in like time, filed with the Clerk of this

court their answers to petition for limitation of

liabilit}^ of petitioner;

That subsequently, on December 16, 1935, upon

motion of petitioner, by order of this court, peti-

tioner was allow^ed "until thirty days after entry

of decree on petitioner's claim for limitation of

liability within which to file its * * * objections

to any claim or claims filed with the Commis-

sioner";

That on April 5, 1937, by order of this court,

hearing was set for June 22, 1937 in this cause

upon the issues joined by the petitioner of said

petition, and by claimants' answers thereto;

That "Petitioner's Objections and Answers to

the Claims of Pacific Coast Coal Company, et al",

and "Interrogatories Propounded by Petitioner to

Claimants Pacific Coast Coal Company, et al" were

not served upon claimants until a later date, namely.

May 11, 1937.

Dated this 27th day of May, 1937.

BIGHAM, ENGLAR, JONES &

HOUSTON,
HAYDEN, MERRITT, SUM-
MERS & BUCEY,

Proctors for Claimants Pacific Coast Coal

Company, et al.
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J. C^HARLES DENNIS,
U. S. District Attorney.

FRANK PELLEGRINI,
Assistant U. S. District Attorney,

Proctors for United States of America.

Copy received May 27, 1937.

BOGLE, BOGLE & GATES.

[Endorsed] : Filed May 27, 1937. [388]

[Title of District Court and Cause.]

ORDER FIXING TIME FOR CLAIMANTS'
EXCEPTIONS TO "PETITIONER'S OB-

JECTIONS AND ANSWERS TO THE
CLAIMS OF PACIFIC COAST COAL COM-
PANY, ET AL." AND CLAIMANTS' EX-
CEPTIONS TO "INTERROGATORIES
PROPOUNDED BY PETITIONER TO
CLAIMANTS PACIFIC COAST COAL
COMPANY, ET AL."

The above entitled matter Jiaving come on for

hearing upon claimants' motion for order of court

extending time for exceptions by claimants to

"Petitioner's Objections and Answers to the Claims

of Pacific Coast Coal Company, et al" and for ex-

ceptions by claimants to "Interrogatories Pro-

pounded by Petitioner to Claimants Pacific Coast

Coal Company, et al"; and the court having heard

argument and having become fully advised;
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Now, therefore, it is hereby ordered that claim-

ants be not allowed mitil thirty days after entry

of decree by the above entitled court on petition-

er's claim for limitation of liability, but be, and

they hereby are, allowed up to and including June

10th, 1937, within which to prepare, serve and file

their said exceptions to "Petitioner's Objections

and Answers to the Claims of Pacific Coast Coal

Company, et al", and their said exceptions to [389]

"Interrogatories Propounded by Petitioner to

Claimants Pacific Coast Coal Company, et al".

Done in open court this 1st day of June, 1937.

JOHN C. BOWEN
U. S. District Judge

All said claimants hereby except to the foregoing

Order in so far as the same denies to claimants time

subsequent to entry of decree by the above entitled

court on petitioner's claim for limitation of lia-

bility within which to file claimants' said excep-

tions.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRITT, SUMMERS &

BUCEY
Proctors for Claimants Pacific

Coast Coal Company, et al.

J. CHAS. DENNIS
United States Attorney

PRANK A. PELLEGRINI
Assistant United States Attorney

Proctors for Claimant

United States of America
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Above exception allowed.

JOHN C. BOWEN
U. S. District Judge

Presented by:

J. PAUL COIE
Of Proctors for Claimants

Approved by:

BOGLE, BOGLE & GATES
Proctors for Petitioner

[Endorsed]: Filed Jun. 1, 1937. [390]

[Title of District Court and Cause.]

EXCEPTIONS AND MOTIONS OF CLAIM-
ANTS PACIFIC COAST COAL COMPANY
ET AL, TO "INTERROGATORIES PRO-
POUNDED AS A PART OF PETITION-
ER'S OBJECTIONS AND ANSWERS TO
THE CLAIMS OF PACIFIC COAST COAL
COMPANY, ET AL, TO BE ANSWERED
BY SAID CLAIMANTS, AND EACH OF
THEM, UNDER OATH".

Exceptions of claimants Pacific Coast Coal Com-

pany, et al, to interrogatories propomided by peti-

tioner as a part of its objections and answers to

claims, show:



B()() Pacific Coast Coal Co., et al.

I.

That Interrogatory No. 1 reads as follows

:

"Is it claimed that the steamshi]) 'Denali'

was in any respect imseaworthy at the begin-

ning of the voyage referred to in said claims,

and if so, state in what respect or respects."

That said interrogatory seeks to enlarge claim-

ants' amended answer to the petition for exonera-

tion and limitation, which amended answer has here-

tofore been adjudged sufficient in this cause; that

said interrogatory does not seek to elicit any matter

of fact; that said interrogatory is a so-called "fish-

ing" interrogatory, to which petitioner is not en-

titled to an answ^er ; that said interrogatory is irrele-

vant and incompetent; that it is not propounded

timely and in accordance with the applicable ad-

miralty rules and practice

;

Wherefore, claimants pray that they be excused

from answering said interrogatory, and that the

same be stricken. [391]

II.

That Interrogatory No. 2 reads as follows:

"Is it claimed that the steamship 'Denali'

was imseaworthy at any time during said

voyage and prior to the stranding thereof re-

ferred to in said claims, and if so, state in what

respect or respects."

That said interrogatory seeks to enlarge claim-

ants' amended answer to the petition for exonera-

tion and limitation, which amended answer has'
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heretofore been adjudged sufficient in this cause;

that said interrogatory does not seek to elicit any

matter of fact ; that said interrogatory is a so-

called "fishing" interrogatory, to which petitioner

is not entitled to an answer ; that said interrogatory

is irrelevant and incompetent; that it is not pro-

pounded timel}^ and in accordance with the appli-

cable admiraltj^ rules and practice

;

Wherefore, claimants pray that they be excused

from answering said interrogatory, and that the

same be stricken.

III.

That Interrogatory No. 3 reads as follows:

"Is it claimed that any officer and/or mem-

ber of the crew of said steamship 'Denali' was

negligent or guilty of wilful default at the be-

ginning of said voyage or at any time during

said voyage, or at the time of and prior to the

stranding of said vessel, and if so, state in

what respect or respects."

That said interrogatory seeks to enlarge claim-

ants' amended answer to the petition for exonera-

tion and limitation, which amended answer has

heretofore been adjudged sufficient in this cause;

that said interrogatory does not seek to elicit any

matter of fact; that said interrogatory is a so-called

"fishing" interrogatory, to which petitioner is not

entitled to an answer; that said interrogatory is

irrelevant and incompetent; that it is not pro-

pounded timely and in accordance with the appli-

cable [392] admiralty rules and practice;
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Wherefore, claimants pray that they be excused

from answering said interrogatory, and that the

same be stricken.

IV.

That Interrogatory No. 4 reads as follows

:

"Is it claimed that petitioner, its officers,

agents or representatives or any of them failed

to exercise due diligence to make said steam-

ship 'Denali' in all respects seaworthy, prop-

erly manned, equipped and supplied at the be-

ginning of said voyage referred to in said

claims, and if so, state in what respects."

That said interrogatory seeks to enlarge claim-

ants' amended answer to the petition for exonera-

tion and limitation, which amended answer has here-

tofore been adjudged sufficient in this cause; that

said interrogatory does not seek to elicit any matter

of fact; that said interrogatory is a so-called "fish-

ing" interrogatory, to which petitioner is not en-

titled to an answer ; that said interrogatory is irrele-

vant and incompetent; that it is not propounded

timely and in accordance with the applicable ad-

miralty rules and practice

;

Wherefore, claimants pray that they be excused

from answering said interrogatory, and that the

same be stricken.

V.

That Interrogatory No. 5 reads as follows

:

"State whether or not the merchandise re-

ferred to in said claim was insured, and if so,

by whom, and whether or not anything has been

received by the shipper or consignee thereof or
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other person from the cargo underwriter

and/or insurance carrier of said sums, either as

pa>anent of insurance or as advances, loans or

otherwise, and if so, designate which and tbt-

amount thereof, and to whom paid, and if ad-

vances, h)ans or otherwise, state the terms and

conditions thereof, and if in writing, attach

a copy."

As to Interrogatoiy No. 5 siiid claimants move

the [;593] court for an order extending time in

which to make answ'er thereto.

VI.

Tliat Interrogatory No. 6 reads as follows:

''State whether or not a claim oi- claims were

filed or presented by claimants or on their be-

half as provided by paragraph 6 of the bills of

lading relative thereto, or otherwise, and if so,

state when and to whom said claim or claims

were ])r(^sented, and attacli a copy thereof."

As to Interrogatory No. 6, said claimants move

the court for an order extending i'uwo in wlii^'li to

make answer thereto.

Dated tliis 9 day of June, 1937.

BTGTTAM. ENGLAR, JONES &

HOUSTON
HAYDEN, MEKRITT, SUMMERS c^-

BUCEY
Proctors for Claimants Pacific

Coast Coal Company, et al.

Copv received Jun. 9, 1937.

BOGLE, BOGLE & GATES

[Endorsed] : Filed Jun. 9, 1937. [394]
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[Title of District Court and Cause.]

EXCEPTIONS OF CLAIMANT UNITED
STATES OF AMERICA TO PETI-
TIONER'S OBJECTIONS AND ANSWERS
TO THE CLAIM OF THE UNITED
STATES OF AMERICA.

Exceptions of claimant United States of America

to petitioner's objections and answers to the claim

of the United States of America, show:

(1) That portion of paragraph III of said ob-

jections and answers, constituting the last sentence

(reading: ''That a true copy of the form of said

bills of lading is attached hereto marked Exhibit

A and by this reference made a part hereof as

though fully set forth herein") is inconsistent with

the allegations of petition for exoneration and limi-

tation, and with the issues as settled by orders

herein heretofore entered, now the law of this cause

;

Wherefore, said claimant prays that such portion

of said paragraph III be stricken.

(2) That, although the third paragraph of said

claim of claimant United States of America al-

leges that the cargo "described in the schedules aji-

nexed" thereto "was delivered to petitioner and

shipped and placed on board the steamship Denali"

upon the voyage in question, paragraph III of peti-

tioner's objections and answers avoids defmite and

unequivocal admission or denial of such allegation;

Wherefore, said claimant prays that petitioner

[395] be required to make its said objections and
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answers in paragraph III more specific in that re-

gard.

(3) That, although the fourth paragraph of said

claim alleges that the steamship "Denali", on or

about the 16th day of May, 1935, sailed with "the

said merchandise on board", being the cargo "de-

scribed in the schedules amiexed", paragraph IV of

petitioner's objections and answers avoids definite

and miequivocal admission or denial of such alle-

gation
;

Wherefore, said claimant prays that petitioner

be required to admit or deny in said paragraph IV
whether the "said merchandise", being that "de-

scribed in the schedules annexed" to said claim,

was or was not on board said steamship "Denali"

at the time of sailing.

(4) That, although the seventh paragraph of

said claim alleges "that the petitioner and the

steamship Denali wholly failed to deliver any of the

merchandise described in the annexed schedules to

the persons entitled to delivery thereof at the said

port of destination or elsewhere", paragraph VII

of petitioner's objections and answers avoids

definite and unequivocal admission or denial of such

non-delivery

;

Wherefore, said claimant prays that petitioner

be required to specifically admit or deny such alle-

gation in the seventh paragraph of said claim.

(5) That, although the eighth paragraph of the

claim of claimant United States of America, alleges

that "the items of claimant's claim are set forth
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in the annexed schedules", petitioner "alleges that

it has no knowledge or information sufficient to

form a belief as to the truth or [396] falsity thereof,

and, therefore, denies the same", despite its pos-

session, as the admitted owmer and operator of the

steamship ''Denali", of copies of bills of lading,

manifest, and other records, showing the items of

merchandise received by it, and loaded on board

said steamship "Denali";

Wherefore, petitioner, having knowledge of the

facts, is not entitled to make denial upon informa-

tion and belief, but should be required by this court

to admit or deny positively and specifically.

(6) That paragraph XII of said objections and

answers is inconsistent with the allegations of peti-

tion for exoneration and limitation, and with the

issues as settled by orders herein heretofore entered,

now the law of this cause

;

Wherefore, said claimant prays that said para-

graph XII of petitioner's objections and answers

be stricken.

(7) That portion of paragraph XII reading

"Petitioner hereby re-alleges the allegations and

averments contained in its said libel and petition

for limitation of liability herein as though here

fully set forth" violates the admiralty rules and

practice prohibiting the incorporation by one plead-

ing of another by reference; that further such

quoted portion of paragraph XII, if allowed, would

incorporate into petitioner's objections and answers

to said claim of claimant United States of America,
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many allegations, wholly irrelevant, inadmissible

and inappropriate by way of objection and answer

to said claim as filed with the Commissioner in this

cause

;

Wherefore, claimant, although still relying upon

the foregoing exception number (6), and only in the

event of denial thereof by this court, prays that

the said quoted [397] portion of paragraph XII of

petitioner's objections and answers be stricken.

(8) That portion of said paragraph XII pur-

porting to quote a part of Clause 5 of petitioner's

bill of lading reading: ''Carrier shall never be

liable for any loss of or damage to said merchandise

nor for any damage or loss suffered in connection

therewith unless its neglect or willful default be

showTi to have been the sole cause of the same",

states no valid legal defense and constitutes no

valid objection or answer to said claim, is incon-

sistent with the allegations of petition for exonera-

tion and limitation, and with the issues as settled

by orders herein heretofore entered, now the law of

this cause, and is irrelevant, inadmissible and in-

appropriate.

Wherefore, claimant, although still relying upon

the foregoing exception number six (6), and only

in the event of denial thereof by this court, prays

that such quoted portion of paragraph XII, being

a part of bill of lading Clause 5, be stricken.

(9) That portion of said paragraph XII pur-

porting to quote a part of Clause 10 of petitioner's
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bill of lading reading: "Carrier's vessels are not

warranted seaworthy save in so far as exercise of

due care by carrier in the selection of its agents

and superintendents, and their attention to their

duties and their selection and appointment of ship

masters and officers and engineers and crew have

secui'ed or may secure it", states no defense valid

in law, and constitutes no valid objection or answer

to said claim, is inconsistent with the allegations of

petition for exoneration and limitation, and with

the issues as settled by orders herein heretofore

entered, now the law of this cause, and is [398]

irrelevant, inadmissible and inappropriate.

Wherefore, claimant, although still relying upon

the foregoing exception number six (6), and only

in the event of denial thereof by this court, prays

that such quoted portion of paragraph XII, being

a part of bill of lading Clause 10, be stricken.

Dated this 10th day of June, 1937.

J. CHARLES DENNIS,
United States Attorney.

F. A. PELLEGRINI,
Assistant United States Attorney.

Copy received Jun. 10, 1937.

BOGLE, BOGLE & GATES.

[Endorsed] : Filed Jun. 10, 1937. [399]
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[Title of District Court and Cause.]

EXCEPTIONS OF CLAIMANTS PACIFIC
COAST COAL COMPANY, ET AL, TO
''PETITIONER'S OBJECTIONS AND
ANSWERS TO THE CLAIMS OF PACIFIC
COAST COAL COMPANY, ET AL."

Exceptions of claimants Pacific Coast Coal Com-

pany, et al to "Petitioner's Objections and Answers

to the Claims of Pacific Coast Coal Company, et al"

show

:

(1) That portion of paragraph III of said ob-

jections and answers, constituting the last sentence

(reading: "That a true copy of the form of said

bills of lading is attached hereto marked Exhibit A
and by this reference made a part hereof as though

fully set forth herein") is inconsistent with the al-

legations of petition for exoneration and limitation,

and with the issues as settled by orders hereiui

heretofore entered, now the law of this cause;

Wherefore, said claimants pray that such por-

tion of said paragraph III be stricken.

(2) That, although the third paragraph of said

claim of claimants Pacific Coast Coal Company et al

alleges that the cargo "described in the schedules

annexed" thereto "was delivered to petitioner and

shipped and placed on board the steamship Denali"

upon the voyage in question, paragraph III of peti-

tioner's objections and answers avoids definite and

unequivocal admission [400] or denial of such alle-

gation
;
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Wherefore, said claimants pray that petitioner

be required to make its said objections and answers

in paragraph III more specific in that regard.

(3) That, although the fourth paragraph of said

claim alleges that the steamship ''Denali", on or

about the 16th day of May, 1935, sailed with "the

said merchandise on board", being the cargo "de-

scribed in the schedules annexed", paragraph IV
of petitioner's objections and answ^ers avoids defi-

nite and unequivocal admission or denial of such

allegation;

Wherefore, said claimants pray that petitioner

be required to admit or deny in said paragraph IV
whether the "said merchandise", being that

"described in the schedules annexed" to said claim,

was or was not on board said steamship "Denali"

at the time of sailing.

(4) That, although the seventh paragraph of

said claim alleges "that the petitioner and the

steamship Denali wholly failed to deliver any of

the merchandise described in the annexed schedules

to the persons entitled to delivery thereof at the

said port of destination or elsewhere", paragraph

VII of petitioner's objections and answers avoids

definite and unequivocal admission or denial of

such non-delivery;

Wherefore, said claimants pray that petitioner

be required to specifically admit or deny such alle-

gation in the seventh paragraph of said claim.

(5) That, although the eighth paragraph of the

claim of claimants Pacific Coast Coal Company,
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et al, alleges that "the items of claimants' claim

are set forth in the annexed schedules", petitioner

"alleges that it has no knowledge or information

snifiLcient to form a belief as to the truth or falsitj^

thereof, [401] and, therefore, denies the same",

despite its possession, as the admitted oT^mer and

operator of the steamship "Denali", of copies of

bills of lading, manifest, and other records, show-

ing the items of merchandise received by it, and

loaded on board said steamship "Denali";

AYherefore, petitioner, having knowledge of the

facts, is not entitled to make denial upon informa-

tion and belief, but should be required by this court

to admit or deny positively and specifically.

(6) That paragraph XII of said objections and

answers is inconsistent with the allegations of peti-

tion for exoneration and limitation, and with the

issues as settled by orders herein heretofore entered,

now the law of this cause

;

Wherefore, said claimants pray that said para-

graph XII of petitioner's objections and answers

be stricken.

(7) That portion of paragraph XII reading

"Petitioner hereby re-alleges the allegations and

averments contained in its said libel and petition

for limitation of liability herein as though here

fully set forth" violates the admiralty rules and

practice prohibiting the incorporation by one plead-

ing of another by reference; that further such

quoted portion of paragraph XII, if allowed, would

incorporate into petitioner's objections and answers
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to said claims of claimants Pacific Coast Coal Com-

pany, et al, many allegations, wholly irrelevant,

inadmissible and inappropriate by way of objection

and answer to said claims as filed with the Commis-

sioner in this cause;

Wherefore, claimants, although still relying upon

the foregoing exception nmnber (6), and only in

the event of denial thereof by this court, pray that

the said quoted portion of paragraph XII of peti-

tioner's objections and answers be stricken. [402]

(8) That portion of said paragraph XII pur-

porting to quote a part of Clause 5 of petitioner's

bill of lading reading: "Carrier shall never be

liable for any loss of or damage to said merchandise

nor for any damage or loss suifered in connection

therewith unless its neglect or willful default be

shown to have been the sole cause of the same",

states no valid legal defense and constitutes no valid

objection or answer to said claims, is inconsistent

with the allegations of petition for exoneration and

limitation, and with the issues as settled by orders

herein heretofore entered, now the law of this cause,

and is irrelevant, inadmissible and inappropriate.

Wherefore, claimants, although still relying upon

the foregoing exception number (6), and only in the

event of denial thereof by this court, pray that such

quoted portion of paragraph XII, being a part of

bill of lading Clause 5, be stricken.

(9) That portion of said paragraph XII pur-

porting to quote a part of Clause 10 of petitioner's

bill of lading reading: "Carrier's vessels are not
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warranted seaworthy save in so far as exercise of

due care by carrier in the selection of its agents

and superintendents, and their attention to their

duties and their selection and appointment of ship

masters and officers and engineers and crews have

secured or may secure it", states no defense valid

in law, and constitutes no valid objection or answer

to said claims, is inconsistent with the allegations of

petition for exoneration and limitation, and with

the issues as settled by orders herein heretofore

entered, now the law of this cause, and is irrelevant,

inadmissible and inappropriate.

Wherefore, claimants, although still relying upon

the foregoing exception mmiber (6), and only in

the event of denial thereof by this court, pray that

such quoted portion of paragraph [403] XII, being

a part of bill of lading Clause 10, be stricken.

Dated this 9 day of June, 1937.

BIGHAM, ENGLAR, JONES &

HOUSTON,
HAYDEN, MERRITT, SUM-
MERS & BUCEY,

Proctors for claimants Pacific Coast

Coal Company, et al.

[Endorsed] : Filed Jun. 9, 1937. [404]
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[Title of District Court and Cause.]

EXCEPTIONS AND MOTION OF CLAIMANT
UNITED STATES OF AMERICA TO
INTERROGATORIES PROPOUNDED AS
A PART OF PETITIONER'S OBJEC-
TIONS AND ANSWERS TO THE CLAIM
OF UNITED STATES OF AMERICA, TO
BE ANSWERED BY SAID CLAIMANT
UNDER OATH.

Exceptions of claimant United States of America

to interrogatories propounded by petitioner as a

part of its objections and answers to claim, show:

I.

That Interrogatory No. 1 reads as follows:

"Is it claimed that the steamship 'Denali'

was in any respect unseaworthy at the begin-

ning of the voyage referred to in said claim,

and if so, state in what respect or respects."

That said interrogatory seeks to enlarge claim-

ant's amended answ^er to the petition for exonera-

tion and limitation, which amended answ^er has

heretofore been adjudged sufficient in this cause;

that said interrogatory does not seek to elicit any

matter of fact; that said interrogatory is a so-

called "fishing" interrogatory, to which petitioner

is not entitled to an answer ; that said interrogatory

is irrelevant and incompetent; that it is not pro-

pounded timely and in accordance with the applic-

able admiralty rules and practice;
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Wherefore, claimant prays that it be excused

from answering said interrogatory, and that the

same be stricken. [405]

TI.

That Interrogators^ No. 2 reads as follows:

''Is it claimed that the steamship 'Denali'

was nnseaworthy at any time during said voy-

age and prior to the stranding thereof referred

to in said claim, and if so, state in what respect

or respects."

That said interrogatory seeks to enlarge claim-

ant's amended answer to the petition for exonera-

tion and limitation, which amended answer has

heretofore been adjudged sufficient in this cause;

that said interrogatory does not seek to elicit any

matter of fact; that said interrogatory is a so-

called "fishing" interrogatory, to which petitioner

is not entitled to an answer ; that said interrogatory

is irrelevant and incompetent; that it is not pro-

pounded timely and in accordance with the applic-

able admiralty rules and practice;

Wherefore, claimant prays that it be excused

from answering said interrogatory, and that the

same be stricken.

III.

That interrogatory No. 3 reads as follows:

"Is it claimed that any officer and/or mem-

ber of the crew of said steamship 'Denali' was

negligent or guilty of wilful default at the

beginning of said voyage or at any time dui'ing
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said voyage, or at the time of and prior to the

stranding- of said vessel, and if so, state in

what respect or respects."

,
That said interrogatory seeks to enlarge claim-

ant's amended answer to the petition for exonera-

tion and limitation, which amended answer has

heretofore been adjudged sufficient in this cause;

that said interrogatory does not seek to elicit any

matter of fact ; that said interrogatory is a so-called

* 'fishing" interrogatory, to which petitioner is not

entitled to answer; that said interrogatory is irrele-

vant and incompetent; that it is not propounded

timely and in accordance with the applicable admir-

alty rules and practice
; [406]

Wherefore, claimant prays that it be excused

from answering said interrogatory, and that the

same be stricken.

IV.

That Interrogatory No. 4 reads as follows:

"Is it claimed that petitioner, its officers,

agents or representatives or any of them failed

to exercise due diligence to make said steam-

ship 'Denali' in all respects seaworthy, prop-

erly manned, equipped and supplied at the

beginning of said voyage referred to in said

claim, and if so, state in what respects."

That said interrogatory seeks to enlarge claim-

ant's amended answer to the petition for exonera-

tion and limitation, which amended answer has here-

tofore been adjudged sufficient in this cause; that
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said interi'ogatory does not seek to elicit any matter

of fact; that said interrogatory is a so-called ''fish-

ing" interrogatory, to which petitioner is not

entitled to an answer; that said interrogatory is

irrelevant and incompetent; that it is not pro-

pounded timely and in accordance with the applic-

able admiralty rules and practice

;

Wherefore, claimant prays that it be excused

from answering said interrogatory, and that the

same be stricken.

V.

That Interrogatory No. 5 reads as follows:

"State whether or not the merchandise re-

ferred to in said claim was insured, and if so,

by whom, and whether or not anything has been

received by the shipper or consignee thereof or

other person from the cargo underwriter and/or

insurance carrier of said sums, either as pay-

ment of insurance or as advances, loans or

otherwise, and if so, designate which and the

amoimt thereof, and to whom paid, and if

advances, loans or otherwise, state the terms

and conditions thereof, and if in writing, attach

a copy."

As to Interrogatory No. 5, said claimant moves

the court for an order extending time in which to

make answer [407] thereto.

VI.

That Interrogatory No. 6 reads as follows:

"State whether or not a claim or claims were

filed or presented by claimant or on its behalf
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as provided hy paragraph 6 of the bills of lad-

ing relative thereto, or otherwise, and if so,

state when and to whom said claim or claims

were presented, and attach a copy thereof."

As to Interrogatory No. 6, said claimant moves

the court for an order extending time in which to

make answer thereto.

Dated this 10th day of June, 1937.

J. CHARLES DENNIS
United States Attorney

F. A. PELLEGRINI
Assistant United States At-

torney.

Cop3^ Received Jun. 10, 1937.

BOGLE, BOGLE & GATES

[Endorsed] : Filed Jmi. 10, 1937. [408]

[Title of District Court and Cause.]

ORDER RELATIVE TO EXCEPTIONS OF
CLAIMANTS PACIFIC COAST COAL
COMPANY ET AL AND THE UNITED
STATES OF AMERICA, TO ''PETI-

TIONER'S OBJECTIONS AND ANSWERS
. TO THE CLAIMS OF PACIFIC COAST
COAL COMPANY ET AL AND THE
UNITED STATES OF AMERICA.

This matter having come on duly and regularly

for hearing before the undersigned judge of the
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above entitled court, on the 16th day of June, 1937,

upon the exceptions of claimants. Pacific Coast Coal

Company et al and United States of America to

^'Petitioner's Objections and Answers to the claims

of Pacific Coast Coal Company et al and United

States of America, and claimants. Pacific Coast

Coal Company et al being represented by Lane

Siumners, one of their proctors of record, and the

claimant. United States of America being repre-

sented by J. Chas. Dennis, United States District

Attorney and F. A. Pellegrini, Assistant United

States District Attorney, its proctors, and peti-

tioner being represented by Messrs. Bogle, Bogle &

Gates, Lawrence Bogle and Stanley B. Long, and

written briefs having been filed and the court hav-

ing heard argiunent and being in the premises fully

advised, it is now therefore

Hereby Ordered, Adjudged and Decreed that the

Second, Third and Seventh exceptions of claimants

Pacific Coast Coal Company et al and United States

of America, to petitioner's objections and answers

to claims of Pacific Coast Coal Company et al and

United [409] States of America, be and the same

are hereby sustained.

It is hereby further Ordered, Adjudged and De-

creed that the First, Fourth, Fifth, Sixth, Eighth

and Ninth exceptions of claimants Pacific Coast

Coal Company et al and the United States of Amer-

ica to petitioner's objections and answers to claims

of Pacific Coast Coal Company et al and the United

States of America, be and the same are hereby

overruled.
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Done in Open Court this 18th day of June, 1937.

JOHN C. BOWEN
District Judge

All of said claimants hereby except to the fore-

going order insofar as the same overrules claimants'

exceptions above mentioned.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRITT, SUM-
MERS & BUCEY

Proctors for Claimants Paci-

fic C'Oast Coal Company et al

J. CHAS. DENNIS
United States District At-

torney

F. A. PELLEGRINI
Assistant United States Dis-

trict Attorney

Proctors for Claimant United

States of America.

Above exception alh)wed:

JOHN C. BOWEN
District Judge. [410]

Petitioner excepts to the foregoing order insofar

as the same sustains claimants' said exceptions.

BOGLE, BOGLE & GATES
LAWRENCE BOGLE &

STANLEY B. LONG
Proctors for Petitioner
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Petitioner's exception allowed:

JOHN C. BOWEN
District Judge.

Approved as to form:

LANE SUMMERS
F. A. PELLEGRINI

Proctor for Claimants.

Presented by:

STANLEY B. LONG.

[Endorsed] : Filed Jun. 18, 1937. [411]

[Title of District Court and Cause.]

ORDER OVERRULING EXCEPTIONS AND
GRANTING MOTION OF CLAIMANTS
PACIFIC COAST COAL COMPANY ET AL.

AND UNITED STATES OF AMERICA TO
INTERROGATORIES PROPOUNDED AS
A PART OF PETITIONER'S OBJEC-
TIONS AND ANSWERS TO CLAIMS OF
PACIFIC COAST COAL COMPANY ET AL.

AND UNITED STATES OF AMERICA

This matter having come on duly and regularly

for hearing before the undersigned Judge of the

above entitled Court, on the 17th day of June, 1937,

upon the exceptions and motion of claimants Pa-

cific Coast Coal Company et al. and United States

of America to ''Interrogatories Propounded as a
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part of Petitioner's Objections and Answers to the

Claims of Pacific Coast Coal Company et al. and

the United States of America," and claimants, Pa-

cific Coast Coal Company et al. being represented

by Lane Summers, one of their proctors of record,

and the claimant. United States of America being

represented by J. Chas. Dennis, United States Dis-

trict Attorney, and F. A. Pellegrini, Assistant

United States District Attorney, its proctors, and

petitioner being represented by Messrs. Bogle,

Bogle & Gates, Lawrence Bogle and Stanley B.

Long, and written briefs having been filed and the

court having heard argument and being in the prem-

ises fully advised; it is now, therefore, hereby

Ordered, adjudged and decreed that the excep-

tions of claimants Pacific Coast Coal Company et al.

and the United States [412] of America, to inter-

rogatories propounded to said claimants as a part

of petitioner's objections and answers to the claims

of Pacific Coast Coal Company et al. and United

States of America, be and the same and each of

them are hereby overruled, and said clarmants and

each of them are hereby required to and they shall

serve and file their answers imder oath to said in-

terrogatories numbered 1, 2, 3 and 4 on or before

the 1st day of July, 1937.

It is hereby further ordered, adjudged and de-

creed that claimants' motion to extend time for an-

swering said interrogatories numbered 5 and 6 be

and the same is hereby granted, and claimants are
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n-qiiircci to and :>liall serve and lile their atiswers

to said interrogatories numbered 5 and 6 on oi- be-

fore the 1st day of* Jnly, 1987.

Done in oj)en eoni'1 this 121st day of dune. 1937.

JOHN 0. I50WEN
District Judge

Claimants and eaeli of them exee|)t to tlie fore-

going ordei' in so far as the same oven-nles tlieir

exce])tions to said interrogatories nnnihered 1, 'J,

3 and 4.

BIGHAM, ENGLAR, JONES &

HOUSTON
HAYDEN, MERRTI T, SUMMERS &

BUCEY
Proctors for Claimants, Pacific

Coast Coal Company, et al.

J. CHAS. DENNIS
United States Disti-ict Attorney

F. A. PELLEGRINI
Assistant United States District Attorney

Proctors for Claimant,

United States of America

Approved as to form

:

J. CHARLES DENNIS
F. A. PELLEGRINI

Proctors for Claimant

,

United States of Amciica
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Above exception allowed:

JOHN C. BOWEN
District Judge

Approved as to form

:

BIGHAM, ENGLAR, JONES &
HOUSTON

HAYDEN, MERRITT, SUMMERS &

BUCEY
Proctors for Claimants, Pacific

Coast Coal Company, et al.

Approved

:

BOGLE, BOGLE & GATES

Presented by

J. E. HULLIN

[Endorsed] : Filed Jun. 21, 1937. [413]

[Title of District Court and Cause.]

ANSWERS OF CLAIMANTS PACIFIC COAST
COAL COMPANY, ET AL, TO INTER-
ROGATORIES PROPOUNDED BY PETI-

TIONER AS A PART OF ITS OBJEC-
TIONS AND ANSWERS TO CLAIMS

Petitioner, as a part of its objections and an-

swers to claims, having propounded certain inter-

rogatories to claimants, and claimants having filed

and presented to the Court exceptions to such inter-

rogatories, and the Court having overruled such

exceptions and entered order requiring the answers

of claimants thereto, now, therefore, claimant Pa-
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c'itic Coast Coal C«)nij)aiiy, el al, (•()iii|)lyiii«; with

said order yc^t i-csei-vinp^ tlicir ('xco])tioii to tlic same,

aiiswci- said iiitci-rofxatorics iiiid<'i- oatli as follows:

Aiiswcriiij^ I iitci'ropitory XiinilxT 1:

Witlioiit varying oi- waiviii<i: any of the allcpi-

tioiw contained in tlic ])I('n(lin<^s and i-('))l>inL:. as

directed by the Court, to petitioner's special de-

fense to claimant's claim foi- non-d(divei-y, \i/... tliat

l)etitionei* is entitled to exoneration oi* exem])ti(»n

fi'om liability notwithstanding its failnre to delivei*

to claimants their goods at destination in like good

order as when shipped, because petitioner has com-

])lied. as alleged in the objection, with the terms of

tlie Act of (^ongress of Febi'uaiy 3, 1893, [414] coin-

nididy called tlu^ Harter Act, the claimants deny the

allegation^ of said objection and. without i-eli('\-iiig

the fx'titioner fi'om the burden of ]n-oof to estah-

lisli its allegations, claimants s])ecifically allege in

denial of the allegations of petitioner's said objec-

tions as follows:

(A) That due diligence had not been exercised

by petitioner to make the Denali in all res])ects sea-

woi'thy and properly manned, eqiii-j^ped and sup-

plied up to the time she sailed from the loading

port

:

(1>) That the Denali was not in fact in all re-

s])ects seaworthy and properly manned, e<|uipi)ed

and sup])lied at the time she sailed fiojn the loading

port

;

(C) That the cause of petitioner's failure to de-

liver the goods was not a cause or exce])tion named
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in the third section of the Harter Act, to-wit, an

alleged peril of the sea or inevitable accident con-

sisting of the Denali's getting off her conrse in the

dark in reasonably expectable weather and sea con-

ditions and striking a reef from an nnknown cause,

and without negligence or unseaworthiness contrib-

uting thereto.

Further as specifications of their replication and

without relieving the petitioner of its burden of

proof, and in compliance with the order of Court,

the claimant states

:

I. That the reef which the Denali struck was

shown on all the usual sailing charts, and that its

location was known to, or should have been known

to the petitioner.

II. That under the circumstances alleged by the

petitioner, a vessel which is seaworthy would not

under reasonably expectable weather and sea condi-

tions get off her course [415] and strike the charted

reef, and that the Denali's doing so and her being

in such condition that she could not be navigated

properly or held on her course in the dark, consti-

tuted a stranding from unseaw^orthiness or negli-

gence of the petitioner.

III. That such a stranding is not within any of

the exceptions or exemptions named in the Harter

Act exonerating a shipowner from all liability.

IV. That petitioner is not entitled to limit or

restrict the extent of that liability by invoking the

Limitation of Liability Act unless petitioner sus-

tains the burden of proof of establishing lack of
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privity or knowk'dge of its inaiiaj^iiig ofliccrs and

agents with respect to any and all unseaworthiness

and negligence which conhl have caused llic Dcnali

to get off lier coui'se and sti'ikc tlie cliai'to' ih-cI' in

ordinal'}' weather and sea conditions simply hecause

an attempt was })eing made to nagivatc her dni-ing

darkness, such unseaworthiness of the Denali oi-

negligence of the petitioner consisting of the fol-

lowing :

(1) Failure to ascertain the condition of

the compasses before sailing;

(2) Failure to supply good and safe com-

passes in efficient and reliable condition, known

not to be inconstant or erratic on any heading

and to be free from deviations serious in nature

or amount

;

(3) Failure to make certain before sidling

that the deviations or errors of the coni])asses

on all courses (especially expected courses)

(a) were constant on a given heading;

(b) were not serious in amount;

(c) were the same as recorded on the devia-

tion cards posted for use by the navi-

gating officers on the voyag(v: [416]

(d) were not changed foi- any i-eason on nn-

kno^\Ti headings in unknown amonnts;

(e) were known to the navigating officers of

the ship

;

(4) Failure to cause the compasses before

sailing to be examined and adjusted after ex-

tended "lay-up" periods;
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(5) Failure to cause the Denali to be sup-

plied with accurate deviation cards for each

compass corrected up to the sailing date on

the voyage and properly posted for use of the

navigating officers;

(6) Failure to supply the Denali with all

the latest proper sailing charts and aids to navi-

gation
;

(7) Failure to supply proper and adequate

log books and to require sufficient entries there-

in;

(8) Failure to supply proper apparatus or

means for taking accurate bearings and to re-

quire use thereof;

(9) Failure to supply and require the use

of proper apparatus and qualified personnel for

reading and recording the taffrail log

;

(10) Failure to issue proper instructions

with respect to maintaining a lookout

;

(11) Failure to issue proper instructions

relative to assignments and hours of duty;

(12) Failure to supply a proper revolution

indicator and counter and to maintain the same

in an efficient condition

;

(13) Failure to provide a proper steering

gear and to maintain the same in an efficient

condition

;

(14) Failure to have the bridge and engine-

room clocks and recording apparatus adjusted

and coordinated before sailing
; [417]
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(15) Failure to issue proper instructions to

and require proper practices by the master,

pilot, officers and crew;

(16) Issuance of improper orders to and

imposing improper restrictions upon the mas-

ter, pilot, officers and crew;

(17) Issuance of orders requiring, or fail-

ure of issuance of orders prohibiting, a route

constituting a deviation

;

(18) Failure, in preparation for and at the

time of sailing, to man the ship with proper

number and fully competent and qualified per-

sonnel
;

(19) Any other additional or different un-

seaworthiness of the Denali or negligence of the

petitioner, appearing after petitioner has dis-

closed the facts from its records, officers,

agents and employees, which are exclusively

within petitioner's knowledge and control.

Answering Interrogatory Number 2

:

Claimants' answer to Interrogatory Number 2 is

fully covered by claimants' answer to Interrogatory

Number 1.

Answering Interrogatory Number 3

:

Claimants allege and claim that their right of

recovery rests upon the failure of the petitioner

to deliver claimants' cargo at destination in like

good order as when shipped, and that any excuse

for such failure must be established by the peti-

tioner through competent proof. As the petitioner
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[418] is in exclusive possession of all the evidence

concerning the behavior of the personnel of the

ship, claimants cannot make specific answer at this

time; but when petitioner has made full disclosure

claimants, if required by the Court, will answer

said interrogatory more fully.

Answering Interrogatory Number 4

:

Claimants' answer to Interrogatory Number 4 is

fully covered by claimants' answer to Interrogatory

Number 1. [419]

Answering Interrogatory Niunber 5

:

As to claim of Pacific Coast Coal Company, et al,

(pp. 7-8) :

(a) The merchandise listed in Schedules 1 and

2 was insured

;

(b) The insurer was Fire Association of Phila-

delphia
;

(c) Payment has not been made

;

(d) Loan has been made in the sum of $1820,

under loan receipt, the terms and conditions of

which are disclosed by copy thereof, to-wit:

*'New York

Received from the Fire Association of Phila-

delphia, insurance company, the sum of eighteen

hundred twenty and no/100 dollars ($1820.00)

as a loan repayable only out of any net recovery

the undersigned may make from any vessel,

carrier, bailee, or others upon or by reason of

any claim for loss of or damage to the property
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described below, sliii)ped on boai-d tlic S.S.

Denali or from any insurance effected by any

carrier, bailee or other? on said i)roperty, and

as security for such repayment, we hereby

pledge to the said Insurance Company all such

claims and any recovery thereon.

In further consideration of the said advance,

Ave hereby guarantee that w^o are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said [)roperty: and we hereby ap-

point the officers of the said Insurance Com-

pany and their successors, severally, our agents

and attorneys in fact, with irrevocable power

to collect any such claim and to begin, prose-

cute, compromise or withdraw, in our name, but

at the expense of the said Insurance Company,

any and all legal proceeding w^hich they may

deem necessary to enforce such claim or claims

;

and to execute in our name any documents

which may be necessary to carry into effect

the purposes of this agreement.

PACIFIC COAST COAL CO.

H. M. AVATKINS
Treasurer

Description of property:

141.24 tons Utah Coal

2000 (Shales) Grain Bags" [420]
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As to claim of Geo. Hogg & Co., et al, and of

Blue Island Packing Co., et al, (pp. 9-16) :

(a) Said merchandise listed in Schedules 1, 2

and 3 of claim of Geo. Hogg & Co., et al, and listed

in Schedule 1 of claim of Blue Island Packing

Co., et al, was insured

;

(b) The insurer was Fire Association of Phila-

delphia
;

(c) Pa3rment has not been made;

(d) Loan has been made in the sum of $7192.08,

under loan receipt, the tenns and conditions of

which are disclosed by copy thereof, to-wit

:

"June 7, 1935

Received from the Fire Ass'n of Philadelphia

Insurance Company the sum of Seven Thou-

sand One Hundred Ninety Two and 08/100 Dol-

lars ($7192.08) as a loan repayable only out of

any net recovery the luidersigned may make

from any vessel, carrier, bailee, or others upon

or by reason of any claim for loss of or dam-

age to the property described below, shipped on

board the S.S. Denali or from any insurance

effected by any carrier, bailee or others on said

property, and as security for such repayment,

we hereby pledge to the said Insurance Com-

pany all such claims and any recovery thereon.

In further consideration of the said advance,

we hereby guarantee that we are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said property: and we hereby ap-
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point tlic nflicci-s of tlic s.iid Iii-iir.iiirc Coin-

pc'iii}' and tlicir successors, severally, our ajjonts

and attiuiieys in fact, with iiTe\-ocal»le jinwer

to collect any such claim and to hcLrin. |t?-os(*-

cute, coinproinise oi- w ithdi-aw. in our name, hut

nt the expense (tf* the ^aid In--ui'ance ('i»mj>any.

any and all leiral pfocccdin^ which they may

deem necessary to enfoi-ee such claiiu or claims;

and to execute in ouf naiue any doctnnents

wliicli may he necessai-y to cai-i'y into elT' .i tl...

puij)nsos (d' tliis a^rocinciit.

JA^IES FARRELL c<c COM I 'AN ^'

Por AR^rilUK* T. LEK
As Agents foi* (Jeo. lloj^ix and Co.

I)esci-ij)tion of j)i'operty,

marbiiKM'v and liardwarc" [421]

As to claim <tf Annette Island ('amiinu' C(... et al,

(pi'. M-2:]):

(a) Said mcrcliandisc listed in ScIkmIuIcs 1, 2,

3, 4, ."). () and 7 <tf claim of Annette Island Canninir

Co. et al, was insured :

(h) The insurer was Fire Assoeiati^u of |*hila-

delpliia

;

(c) Payment lias not been made;

(d) Loan has heen made in the sum (d" ^'.U,-

401.18, under loan receii)t, the teinis and conditions

of wlncdi are disclosed by c()i)y there(d'. to-wit
:

''Seattle,

Received from the Fire Association <d' IMiila-

delphia Insurance Company the sum of Thirty-
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one thousand four hundred one and 18/100 Dol-

lars ($31,401.18) as a loan repayable only out

of any net recovery the undersigned may make
from any vessel, carrier, bailee, or others upon

or by reason of any claim for loss of or dam-

age to the property described below, shipped on

board the S.S. Denali or from any insurance

effected by any carrier, bailee or others on said

property, and as security for such repayment,

we hereby pledge to the said Insurance Com-

pany all such claims and any recovery thereon.

In further consideration of the said advance,

we hereby guarantee that we are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said property: and we hereby ap-

point the officers of the said Insurance Com-

pany and their successors, severally, our agents

and attorneys in fact, with irrevocable power

to collect any such claim and to begin, prose-

cute, compromise or withdraw, in our name,

but at the expense of the said Insurance Com-

pany, any and all legal proceeding which they

may deem necessary to enforce such claim or

claims; and to execute in our name any docu-

ments which may be necessary to carry into

effect the purposes of this agreement.

ANNETTE ISLAND CANNING CO,.

By W. A. PRIES,
President.

Description of Property.

Cannery Supplies" [422]
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As to claim of Kadiak Fisheries Co., et al (pp.

24-27) :

(a) Said merchandise listed in Schedules 1, 2,

3 and 4 of claim of Kadiak Fisheries Co., et al, was

insured

;

(b) The insurer was Westchester Fire Insur-

ance Company;

(c) Payment has not been made;

(d) Loan has been made in the sum of $67,-

011.55, under loan receipt, the terms and conditions

of which are disclosed by copy thereof, to-wit

:

''Seattle, July. 1935.

Received from the Westchester Fire Insur-

ance Company the sum of Sixty seven thousaud

eleven 55/100 Dollars ($67011.55) as a loan re-

payable only out of any net recovery the un-

dersigned may make from any vessel, carrier,

bailee, or others upon or by reason of any claim

for loss of or damage to the property described

below, shipped on board the S.S. Denali or from

any insurance effected by any carrier, bailee or

others on said property, and as security for

such repayment, we hereby pledge to the said

Insurance Company all such claims and any re-

covery thereon.

In further consideration of the said advance,

we hereby guarantee that we are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said property: and we hereby ap-
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point the officers of the said Insurance Com-

pany and their successors, severally, our agents

and attorneys in fact, with irrevocable power to

collect any such claim and to begin, prosecute,

compromise or withdraw, in our name, but at

the expense of the said Insurance Company,

any and all legal proceeding which they may

deem necessary to enforce such claim or claims

;

and to execute in our name any documents

which may be necessary to carry into effect the

purposes of this agreement.

KADIAK FISHERIES CO.

D. S. WURTENBERG.
Description of Property

Cannery Supplies." [423]

As to the claim of Chugach Goldmines, Inc., et al

(p. 28) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured;

(b) The insurer was Fireman's Fund Insurance

Company
;

(c) Payment has been made by the insurer in

the sum of $505.10, under the terms and conditions

of receipt disclosed by copy thereof, to-wit:
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"Marino Dcpavtmeiit

Fireman's Fund Insurance Company
Frank G. Taylor, Manager

Colman Building, Seattle, Wash.

(Subrogation and Assignment Receipt)

In consideration of the payment to us l)y the

Fireman's Fund Insurance Company of the

sum of Five Hundred Five and 10/lOOths Dol-

lars, the receipt of which is hereby acknowl-

edged, in full settlement of our claim for total

on the interest described below and insured

under its policy No. 636198 per SS. Denali

from Seattle to Valdez, we hereby assign to

aforesaid Fireman's Fund Insurance Company

all our right, title and interest, in and to the un-

dermentioned interest, whether on accoimt of

salvage therefrom, or on any other account

whatever, as well as any claim which may be

payable to or recoverable by us in respect

thereto, and we authorize it to us(^ our name

in any action or proceeding it may be advised

to bring with respect to any of the above men-

tioned matters, and we imdertake ourselves to

do or concur in any matters or proceedings

which the said insurance company may deem

expedient or necessary in any such action or

proceedings, and generally to assist therein by

all means in our power. AVe further undertake,

if called upon by the Fireman's Fund Insur-

ance Company so to do, oiu'selves to undertake

any such action or proceedings as it may direct
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on its behalf; it being understood that the said

insurance company is to indemnify us against

any costs charges or expenses to be incurred in

respect of any proceedings taken by virtue of

this agreement.

Signed in duplicate at Seattle, Wn. this 28

day of May, 1935.

CHUGACH GOLDMINES INC.

By L. A. LEVENSALER,
Pres't.

Description of interest referred to above

:

60 cs Dynamite

1 " Blasting Caps

2 '' Safety Fuse" [424]

As to the claim of Gilson Mercantile Co., et al,

(p. 29) :

(a) Said merchandise listed in Schedule 1 of said

claim was insured

;

(b) The insurer was Fireman's Fund Insurance

Company

;

(c) Payment has been made by the insurer in the

sum of $417.91, under the terms and conditions of

receipt disclosed by copy thereof, to-wit:

"Marine Department

Fireman's Fund Insurance Company

Frank G. Taylor, Manager

Colman Building, Seattle, Wash.

(Subrogation and Assignment Receipt)

In consideration of the payment to us by the

Fireman's Fund Insurance Company of the
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sum of Four Hundred Seventeen and 91/lOOths

Dollars, the receipt of which is hereby acknowl-

edged, in full settlement of our claim for total

loss on the interest described below and insured

under its policy No. 52180/1417 per SS Denali

from Seattle to Valdez, we hereby assign to

aforesaid Fireman's Fund Insurance Company

all our I'ight, title and interest, in and to the

undermentioned interest, whether on accomit of

salvage therefrom, or on any other account

whatever, as w^ell as any claim which may be

payable to or recoverable by us in respect

thereto, and we authorize it to use our name in

any action or proceeding it may be advised to

bring with respect to any of the above men-

tioned matters, and w^e midertake ourselves to

do or concur in any matters or proceedings

which the said insurance company may deem

expedient or necessary in any such action or

proceedings, and generally to assist therein by

all means in our power. We further undertake,

if called upon by the Fireman's Fimd Insur-

ance Company so to do, ourselves to undertake

any such action or proceedings as it may direct

on its behalf ; it being understood that the said

insurance company is to indenmify us against

any costs charges, or expenses to be incurred in

respect of any proceedings taken by virtue of

this agi'eement.
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Signed in duplicate at Yaldez, Alaska, tkis

day of June, 1935.

GILSON MERCANTILE CO.

J. W. GILSON,
Propr.

Description of interest referred to above:

40 cs dynamite

4 cs safety fuse" [425]

As to the claim of Northern Commercial Com-

pany, et al, (p. 30) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured;

(b) The insurer was Fireman's Fund Insurance

Company

;

(c) Pa3^ment has been made by the insurer in

the smn of $3740.00, under the terms and conditions

of receipt disclosed by copy thereof, to-wit:

"Marine Department

Fireman's Fund Insurance Company
Frank G. Taylor, Manager

Colman Building, Seattle, Wash.

(Subrogation and Assignment Receipt)

In consideration of the payment to us by the

Fireman's Fund Insurance Company of the

sum of Three Thousand Seven Hundred Forty

and 00/100 Dollars, the receipt of which is

hereby acknowledged, in full settlement of our

claim for total loss on the interest described

below and insured under its policy No.

50751/2920 per SS Denali from Seattle, Wn. to
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Fairbanks, Alaska via Seward, we hereby

assign to aforesaid Fireman's Fund Insurance

Company all our right, title and interest, in and

to the imdermentioned interest, whether on ac-

count of salvage therefrom, or on any other

account whatever, as well as an}- claim which

may be payable to or recoverable by us in

respect thereto, and we authorize it to use our

name in any action or proceeding it may be

ad\ased to bring with respect to any of the

above mentioned matters, and we undertake

ourselves to do or concur in any matters or

proceedings which the said insurance company

may deem expedient or necessary in any such

action or proceedings, and generally to assist

thei-ein by all means in our power. We further

undertake, if called upon by the Fireman's

Fund Insurance Company so to do, ourselves to

undertake any such action or proceedings as it

may direct on its behalf; it being understood

that the said insurance company is to indemnify

us against any costs charges, or expenses to be

incurred in respect of any proceedings taken

by virtue of this agreement.

Signed in duplicate at Seattle, Wash, this

6th day of Jmie, 1935.

NORTHERN COMMERCIAL
COMPANY

By VALERY RICHMOND, JR,
Vice President.

Description of interest referred to above:

531 cs. Dynamite and powder and caps."

[426]
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As to the claim of Standard Oil Company of

California, et al, (pp. 31-34)

:

(a) Said merchandise listed in Schedules 1, 2,

3 and 4 of said claim was insured
;

(b) The insurer was Fireman's Fmid Insurance

Company

;

(c) Payment has been made by the insurer in

the sum of $1777.76, under the terms and conditions

of receipt, disclosed by copy thereof, to-wit:

"Marine Department

Fireman's Fund Insurance Company

San Francisco

(Subrogation and Assignment Receipt)

In consideration of the payment to us by the

Fireman's Fund Insurance Company of the

sum of One Thousand Seven Hundred Seventy

Seven and 76/100 Dollars, the receipt of which

is hereby acknowledged, in full settlement of

our claim for total loss on the interest described

below and insured under its Policy No
per SS Denali from Seattle to Seward and

Fairbanks, we hereby assign to aforesaid Fire-

man's Fund Insurance Company all our right,

title and interest, in and to the undermentioned

interest, whether on account of salvage there-

from, or on any other account whatever, as

well as any claim which may be payable to or

recoverable by us in respect thereto, and we

authorize it to use our' name in any action or

proceeding it may be advised to bring with
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respect to any of the above mentioned matters,

and we midertake ourselves to do or concur in

any matters or proceedings which the said

insurance company may deem expedient or

necessar}' in any such action or proceedings,

and generally to assist therein by all means in

our power. We further undertake, if called

upon by the Fireman's Fund Insurance Com-

pany so to do, ourselves to undertake any such

action or proceedings as it may direct on its

behalf; it being understood that the said insur-

ance company is to indemnify us against any

costs, charges, or expenses to be incurred in

respect of any proceedings taken hy virtue of

this agreement.

Signed in duplicate at San Francisco, Calif.,

this 7th day of June, 1935.

STANDARD OIL COMPANY
OF CALIFORNIA

R. W. SLINGLELAND
Traffic Manager.

Description of Interest Referred to above:

Bbbls. Solid asphalt

Steel frames—angles, belts, etc.

1—101/2' X 30' Steel tank and parts

1—101/2' X 30' Steel tank and parts." [427]
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As to claim of Pioneer Sea Foods Company, et al

(p. 35) :

(a) Said merchandise listed in Schedule 1 of

claim of Pioneer Sea Foods Company, et al, was

insured

;

(b) The insurer was Boston Insurance Company;

(c) Payment has not been made;

(d) Loan has been made in the sum of $15,-

257.77, under loan receipt, the terms and conditions

of which are disclosed by copy thereof, to-wit

:

''Boston, Mass., _ , 19

"Received from the Boston Insurance Com-

pany the sum of Fifteen Thousand Two
Hmidred Fifty-Seven and 77/100 Dollars ($15,-

257.77) as a loan repayable only out of any

net recovery the undersigned may make from

any vessel, carrier, bailee or others upon or by

reason of any claim for loss of or damage to

the property described below, shipped on board

the S.S. Denali or from any insurance effected

by any carrier, bailee or others on said prop-

erty, and as security for such repayment, we

hereby pledge to the said Boston Insurance

Company all such claims and any recovery

thereon.

In further consideration of the said advance,

we hereby guarantee that we are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said property; and we hereby

appoint the officers of the said Boston Insur-
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ance Company and their successors, severally,

our agents and attorneys in fact, with irrevoc-

able power to collect any such claim and to

begin, prosecute, compromise or v^ithdraw, in

our name, but at the expense of the said Boston

Insurance Company, any and all legal proceed-

ing which they may deem necessary to enforce

such claim or claims, and to execute in our

name any documents which may be necessary to

carry into effect the purposes of this agreement.

Description of Property.

Shipx^ed imder Bill of Lading No

dated at Seattle, Wash. 5/14, 1935 for shipment

from Seattle, Washington to Cordova, Alaska,

the same reported a Total Loss as a result of

the vessel stranding Zayas Island, May 19, 1935.

2000 Wd Cs #1 Tall PI Coll Cans.

600 Wd Cs #1 Tall 19 OE Ends.

PIONEER SEA FOODS COMPANY
JAS. W. PARKS,

Pres.

$15,257.77." [428]

As to claim of San Juan Fishing & Packing Co.,

et al (pp. 36-42) :

(a) Said merchandise listed in Schedules 1, 2, 3,

4, 5, 6 and 7 of claim of San Juan Fishing & Pack-

ing Co. et al, was insured

;

(b) The insurer was Eagle, Star- & British Do-

minions Insurance Company, Limited;
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(c) Payment has not been made

;

(d) Loan has been made in the sum of $58,943.00,

under loan receipt, the terms and conditions of

which are disclosed by copy thereof, to-wit:

''Borrowed and received from Eagle, Star

& British Dominions Insurance Company,

Limited, the sum of Fifty-Light Thousand Nine

Hundred Forty Three & No/100 Dollars

($58943.00) as a loan, without interest, repay-

able out of any net recovery the imdersigned

may make from any person or persons, corpora-

tion or corporations, government or govern-

ments, upon or by reason of any claim for loss

of or damage to or expense incurred in connec-

tion with the property described below, or any

net recovery the undersigned may make from,

upon 01' by reason of an}^ insurance effected by

the undersigned or by any person or persons,

corporation or corporations, government or

governments, on said property and as security

for such repayment the undersigned hereby

pledges to the said Eagle, Star & British

Dominions Insurance Company, Limited, the

said recovery and all claims thereunder, and

herewith delivers or agrees to deliver, duly

endorsed, the Bills of Lading or Receipts, or

other documents of title to said property.

In further consideration of the said advance,

the midersigned hereby guarantees that it is

entitled to enforce all rights under the docu-

ments aforesaid covering said property; and
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herebj^ appoints the officers or designee of the

said Eagle, Star & British Dominions Insur-

ance Company, Limited, their successors, sever-

ally, its agents and attorneys-in-fact, mth irre-

vocable power to collect any such claim or

claims and to enter and prosecute in its name,

compromise or withdraw any and all legal pro-

ceedings which they may deem necessary to

enforce such claim or claims against any per-

son or persons, corporation or corporations,

[429] government or governments; and to ex-

ecute in its name any documents which may

be necessary to carry into effect the purposes

of this agreement; and to indorse and collect

any check, bill of exchange, or other instrument

received in settlement or compromise of any

claim or legal proceeding. The imdersigned

further agrees that the above shall be under the

exclusive direction and control of the said

Eagle, Star & British Dominions Ins. Co. Ltd.

or their attorneys or designee, any costs or

expenses hereunder, however, being for the sole

account of the said Eagle, Star & British

Dominions Insurance Company, Ltd.

The undersigned further agree upon request

of said Eagle, Star & British Dominions Ins.

Co. Ltd. to execute an assignment to the re-

quested designee of all right and title in and

to said property, and to any and all claims and

causes of action heretofore described.
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The undersigned also agree to refund the

above siun should the said property be finally

tendered or delivered to the consignee or person

entitled to receive the same.

SAN JUAN FISHING & PACK-
ING CO.

By: H. J. TILLMAN,
Treas.

PERILS STRAITS PACKING
CO.

By H. J. TILLMAN

Description of Property.

Shipped by Various at Seattle, Washington

On S.S. "Denali" consigned to San Juan Fish-

ing & Packing Co.

Date Shipped about May 17, 1935

Property Containers, cans, salt, barrels, etc.

Marks and Numbers of Packages 13,807 bundles

or packages.

State of Washington

County of King—ss.

On this 3rd day of July, 1935, before me per-

sonall}^ appeared H. J. Tillman, to me known,

who, being by me duly sworn, did depose and

say that he resides in Seattle, Wash.; that he

is the Treasurer of San Juan Fishing & Pkg.

Co. the corporation described in and which

executed the foregoing instrument; that he

knows the seal of said corporation ; that ihQ seal
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affixed to said iiistiumeiit is siicli corporate seal,

and that it was so affixed by order of the Board

of Dii-ectors of said corporation, and that he

signed his name thereto by like order.

State of Washington

County of King—ss.

On the 3rd day of July in the year one

thousand nine hundred and 35 before me per-

sonally came H. J. Tillman to me known, and

known to me to be the individual [430]

described in and who executed the foregoing

instrument, and duly acknowledged to me that

he had executed the same.

[Seal] H. P. FORD
Notary Public in and for the State of Wash-

ington residing at Seattle. [431]

As to claim of The Nakat l^acking Corporation,

et al, (pp. 43-55) :

(a) Said merchandise listed in Schedules 1 to

13, both inclusive, of claim of The Nakat Packing

Corporation, et al, was insured;

(b) The insurer was Eagle, Star & British Do-

minions Insurance Company, Limited;

(c) Payment has not been made;

(d) Loan has been made in the sum of $53,-

790.80, mider loan receipt, the terms and conditions

of which are disclosed by copy thereof, to-wit

:
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"Borrowed and Received from Eagle Star &
British Dominions Ins. Co. Ltd. the sum of

Fifty three thousand seven hundred ninety and

80/100 Dollars ($53,790.80) as a loan, without

interest, repayable out of any net recovery the

undersigned may make from any person or per-

sons, corporation or corporations, government

or governments, upon or by reason of any claim

for loss of or damage to or expense incurred in

connection with the property described below,

or any net recovery the undersigned may make

from, upon or by reason of any insurance ef-

fected by the undersigned or by any person or

persons, corporation or corporations, govern-

ment or governments, on said property and as

security for such repayment the undersigned

hereby pledges to the said Eagle Star & British

Dominions Ins. Co. Ltd. the said recovery and

all claims thereunder, and herewith delivers or

agrees to deliver, duly endorsed, the Bills of

Lading or Receipts, or other documents of title

to said property.

In further consideration of the said advance,

the undersigned hereby guarantees that it is

entitled to enforce all rights under the docu-

ments aforesaid covering said property; and

hereby appoints the officers or designee of the

said Eagle Star & British Dominions Ins. Co.

Ltd., their successors, severally, its agents and

attorneys-in-fact, with irrevocable power to

collect any such claim or claims and to enter
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and prosecute in its name, compromise or with-

draw any and all legal proceedings which they

may deem necessary to enforce such claim or

claims against any person or persons, corpora-

tion or corporations, government or govern-

ments; and to execute in its name any docu-

ments which may be necessary to carry into

effect the purposes of this agreement; and to

indorse and collect any check, bill of exchange,

or other instrument received in settlement or

compromise of any claim or legal proceeding.

The undersigned further agrees that the above

shall be under the exclusive direction and con-

trol of the [432] said Eagle Star & British Do-

minions Ins. Co. Ltd. or their attorneys or

designee, any costs or expenses hereimder, how-

ever, being for the sole account of the said

Eagle Star & British Dominions Ins. Co. Ltd.

The undersigned further agree upon request

of said Eagle Star & British Dominions Ins.

Co. Ltd. to execute an assignment to the re-

quested designee of all right and title in and to

said property, and to any and all claims and

causes of action heretofore described.

The undersigned also agree to refiuid the

above smn should the said property be finally

tendered or delivered to the consignee or per-

son entitled to receive the same.

[Seal] THE NAKAT PACKING
CORPORATION

By J. B. BRECKINRIDGE,
Assistant Secretary.
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Description of Property

Assured

Nakat Packing Corporation

On SS Denali Consigned to.

Date shipped May, 1935

Property cannery supplies

Marks and numbers of packages

State of New York,

County of New York—ss.

On this 27th day of June, 1935, before me per-

sonally appeared J. B. Breckinridge to me known,

who, being by me duly sworn, did depose and say

that he resides in New York, N. Y. that he is the

Assistant Secretary of The Nakat Packing Cor-

poration, the corporation described in and which

executed the foregoing instrument; that he knows

the seal of said corporation; that the seal affixed

to said instrument is such corporate seal, and that

it was so affixed by order of the Board of Direc-

tors of said corporation, and that he signed his

name thereto by like order.

[Seal] R. J. SCHULZE,
Notary Public, Westchester Co. Certificate filed in

N. Y. Co. 1015 Register N. Y. Co. No. 7S581.

[433]

As to claim of The Fidalgo Island Packing Co.,

et al, (pp. 56-60) :

(a) Said merchandise listed in Schedules 1 to 5,

both inclusive, of claim of The Fidalgo Island Pack-

ing Co., et al, was insured;
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(b) The insurer was North British & Mercan-

tile Insurance Company, Limited

;

(c) Payment has not been made;

(d) Loan has been made in the sum of $45,-

753.00, under loan receipt, the terms and conditions

of which are disclosed by copy thereof, to-wit:

''Received from The North Britisli & Mer-

cantile Ins. Co., Limited, the sum of Forty Five

Thousand Seven Hundred Fifty Three and

00/100 Dollars, as a loan, not a payment of any

claim, pending the ascertainment whether the

loss described below is a loss for which any car-

rier, bailee or other person is responsible; and

we hereby agree to repay this loan to the ex-

tent of any net recovery made from, or from

any insurance effected by, any sucli carrier,

bailee or other person, and as security for such

repayment we hereby pledge to said insurance

company all such claims and any recovery

thereon.

We hereby appoint the Bell-Irving Insurance

Agencies, Ltd. agents of said insurance com-

pany and their successors, severally, our agents

and attorneys in fact, with irrevocable power

to collect any such claim and to begin, prose-

cute, compromise or withdraw in our name, or

in the name of the insurance company, but at

the expense of the insurance company, any

and all legal proceedings deemed necessary- by

the insurance company to enforce such claim

or claims, and to execute in our name any docu-

ments, including receipts and releases, which
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may be necessary or convenient to carry into

effect the purposes of this agreement.

Signed in triplicate at Vancouver, B. C. this

19th day of Jime, 1935.

THE FIDALGO ISLAND PACKING CO.

R. BELL-IRVING,
President.

Description of Interest Referred to above

:

Amoimt $45,753.—5 bills of lading dated May
13, 1935. Vessel S.S. Denali Voyage Seattle to

Alaska Ports. Accident May 19, 1935—Stranded

on Zayas Island, subsequently becoming a total

loss. [434]

Description of Interest Shipped by Destination

6000 Fiber Cases V2 Fat Ala OT Cans American Can Co. Ketchikan

288 Wood cases 1/2 Flat Ala OE Ends

240 125 lb. sacks Arden Salt Arden Salt Co. ''
.

5334 Fiber Cases #1 Tall PL Coll. Cans American Can Co. Port Graham

1601 Wood Cases #1 Tall 19 OE Ends **

400 125 lbs. sacks Arden Salt Arden Salt Co.
"

1204 Bundles (18,060 cases)

:^48-l Tall Longview Fibre Co.
"

687 Bundles (10,300 cases)

#48-1 Tall

[435]

As to the claim of Chatham Strait Fish Co., et al,

(p. 61) :

(a) Said merchandise listed in Schedule 1 of the

claim of Chatham Strait Fish Co., et al, was

insured

;

(b) The insurer was The Thames & Mersey

Marine Insurance Co., Ltd.;
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(c) Payment has been made by the insurer in the

sum of $6163.00, under the terms and conditions of

receipt disclosed by copy thereof, to-wit

:

'

' San Francisco,

June 27, 1935
$6163.00

Received from Louis Rosenthal Co., Ltd.

General Agent of The Thames & Mersey Marine

Insurance Co., Ltd. of Liverpool, Six thousand

one hundred sixty-three and no/100 Dollars

L^. S. lawful money in full of our claim for total

loss on One 75 H. P. Atlas Imperial Diesel

Engine, & parts, per S.S. "Denali'' from Puget

Soiuid to Alaska insured imder Policy No.

50190 dated June 15, 1935. For and in consid-

eration of the above payment, we hereby assign,

transfer and convey absolutely to you all our

right, title and interest in and to the said

goods, and subrogate you in our place and stead

as to all claims which we now have, or may

hereafter acquire, at law or in equity, as against

any person or persons, vessel or vessels, cor-

poration or government, for reimbursement

damages or compensation, in consequence of the

loss so sustained by us as aforesaid; together

\^dth the right and privilege of suing for the

same in our name, but without cost to us.

CHATHAM STRAIT FISH CO.

By F. ERIKSEN,
Seer.

Prov. No. 1424

May 19/35—Wrecked at Zayas Island, between

Prince Rupert & Ketchikan." [436]
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As to the claim of O. L. Grimes, et al (pp. 62-64)

:

(a) Said merchandise listed in Schedules 1, 2 and

3 of said claim was insured

;

(b) The insurer was Canton Insurance Office,

Ltd.;

(c) Payment has been made by the insurer in

the sum of $16,416.00, under the terms and condi-

tions of receipt disclosed by copy thereof, to-wit:

''San Francisco, Jime 27, 1935

$16,416.00

Received from Louis Rosenthal Co., Ltd.

General Agent of the Canton Insurance Office,

Limited of Hongkong, Sixteen thousand four

himdred sixteen & no/100 Dollars U. S. Gold

Coin in full of our claim for total loss on can-

nery supplies and other merchandise per SS
Denali from Puget Sound to Alaska insured

under Policy No. 7407 dated June 5, 1935. For

and in consideration of the above payment, we

hereby assign, transfer and convey absolutely to

you all our right, title and interest in and to

the said goods, and subrogate you in our place

and stead as to all claims which we now have,

or may hereafter acquire, at law or in equity,

as against any person or persons, vessel or

vessels, corporation or government, for reim-

bursement damages or compensation, in conse-

quence of the loss so sustained by us as afore-

said; together with the right and privilege of
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suing for the same in our name, but without

cost to us.

O. L. GRIMES
GRIMES PACKING COMPANY

By O. L. GRIMES,
Owner

THE BANK OF CALIFORNIA,
National Association, Seattle

L. V. HITCHMAN,
Asst. Manager

Agent, per authority dated June 13, 1935.

Prov. No.

May 19/35—Wrecked at Zayas Island, between

Prince Rupert & Ketchikan." [437]

As to the claim of Nabesna Mining Corpora-

tion, et al, (p. 65) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured

;

(b) The insurer was Canton Insurance Of-

fice, Ltd.

(c) Payment has been made by the insurer

in the sum of $53.00, under the terms and condi-

tions of receipt disclosed by copy thereof, to-

wit:

"San Francisco, June 27, 1935

$53.00

Received from Louis Rosenthal Co., Ltd.,

General Agent of the Canton Insurance Office,

Limited of Hongkong, Fifty-three and no/100
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Dollars U. S. Gold Coin in full of our claim for

total loss on blasting caps per SS Denali from

Puget Sound to Alaska insured under Policy

No. 7415 dated June 5, 1935. For and in con-

sideration of the above payment, we hereby

assign, transfer and convey absolutely to you

all our right, title and interest in and to the said

goods, and subrogate you in our place and

stead as to all claims which we now have, or,

may hereafter acquire, at law or in equity, as

against any person or persons, vessel or vessels,

corporation or government, for reimbursement

damages or compensation, in consequence of the

loss so sustained by us as aforesaid; together

with the right and privilege of suing for the

same in our name, but without cost to us.

NABESNA MINING CORPORA-
TION

By A. H. KELSEY
Sec-Treasurer.

Prov. No.

May 19/35—Wrecked at Zayas Island between

Prince Rupert & Ketchikan." [438]

As to the claim of Apex Fish Co., et al, (pp.

66-67) :

(a) Said merchandise listed in Schedules 1 and

2 of claim of the Apex Fish Co., et al, was insured

;

(b) The insurer was Yangtsze Insurance Asso-

ciation, Ltd.;

(c) Payment has not been made;

(d) Loan has been made in the sum of $4086.50,
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under loan receipt, the terms and conditions of

which are disclosed by copy thereof, to-wit:

"Seattle, Washington,

August 16th, 1935

Received from the Yangtsze Insurance Asso-

ciation, Ltd. the sum of Four Thousand Eighty

six and 50/100 ($4086.50) Dollars, as a loan

and repayable only to the extent of any net

recovery we may make from an}^ carrier, bailee,

or others on account of loss to our property

(described below) due to the total loss of the

SS "Denali" from Seatle to Port Wakefield,

on or about May 19th, 1935, or from any insur-

ance effected by any cai'rier, bailee or others on

said property, and as security for such repay-

ment we hereb}^ pledge to the said Yangtsze In-

surance Association, Ltd., the said recovery

and deliver to them duly endorsed the bill of

lading for said property, and we agi^ee to enter

and prosecute suit against said carrier, bailee

or others on said claim with all due diligence

at the expense and mider the exclusive direction

and control of the said Yang-tsze Insurance As-

sociation, Ltd.

APEX FISH CO.

By LEE H. WAKEFIELD

Description of property:

1 Oil pmnping set—2 Jenco Burners—Ship-

ped by V. A. Jenkins Co.

1 Boiler—1 smokestack and 1 used pump-

Shipped by the Seattle Boiler Works."

[439]
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As to the second claim of Annette Island Canning

Co. et al (pp. 68, 69) :

(a) Said merchandise listed in Schedule 1 of

said claim Avas insured;

(b) The insurer was Frankhn Fire Insurance

Company of Philadelphia;

(c) Payment has not been made;

(d) Loan has been made in the sum of $2056.75,

imder loan receipt, the terms and conditions of

which are disclosed by copy thereof, to-wit:

''Loan Receipt

(dated at) Seattle, Washington, 1935

Received from the Franklin Fire Insurance

Company, the sum of Two Thousand Fifty-six

& 75/100 Dollars ($2,056.75) as a loan and re-

payable only to the extent of any net recovery

we may make from any carrier, bailee or others,

on accomit of loss to our property (described

below) due to loss of or damage thereto on S/S

Denali on or about May 19, 1935, or from any

insurance effected by any carrier, bailee or

others on said property, and as security for

such repa\Tnent thereby pledge to the said

Franklin Fire Insurance Company, the said

recovery and deliver to it, duly endorsed, the

bills of lading for said property and we agree

to enter and prosecute suit against said carrier,

bailee or others on said claim with all due

diligence at the expense and under the exclu-
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sive direction and control of the said Franklin

Fire Insurance Company.

$2056.75

PACIFIC MARINE SUPPLY
COMPANY

By S. V. BECKWITH,
Secy.

Witness

:

K. DOUGLAS CALLENDER

Description of Property:

72 packages cargo on board above vessel

consigned to Annette Island Canning Com-

pany, which caught fire, went ashore on Zayas

Island and blew up. May 19, 1935." [440]

As to the claim of Shepard Point Packing Co.,

et al, (p. 70) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured:

(b) The insurers were Home Insurance Company

and Union Marine and General Insurance Com-

pany, Ltd.

;

(c) Payment has not been made;

(d) Loan has been made in the net total sum of

$4216.68, under loan receipts, the terms and condi-

tions of which are disclosed by copies of said re-

ceipts, to-wit:

"Loan Receipt.

(Dated at) Seattle, Washington, 1935

Received from the Home Insurance Com-

pany, the sum of Twenty Five Hmidred Fifty
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One & 59/100 Dollars ($2,551.59) as a loan and

repayable only to the extent of any net recov-

ery we may make from any carrier, bailee or

others, on account of loss to our property

(described below) due to loss of or damage

thereto on S/S Denali on or about May 19, 1935,

or from any insurance effected by any carrier,

bailee or others on said property, and as

security for such repayment thereby pledge to

the said Home Insurance Company, the said

recovery and deliver to it, duly endorsed, the

bills of lading for said property and we agree

to enter and prosecute suit against said carrier,

bailee or others on said claim with all due dili-

gence at the expense and imder the exclusive

direction and control of the said Home Insur-

ance Company.

$2551.59

SHEPARD POINT PACKING CO.

A. W. WITTIG
Witness

:

J. D. REACH
Description of Property:

55% of 734 packages miscellaneous mer-

chandise shipped by Western Cooperage

Company of Seattle, Washington, to Port

Ashton, Alaska, and lost when vessel caught

fire and sank on Zayas Island, Alaska. Date

of Loss 5/19/35. [441]
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''LOAN RECEIPT

Received from the Union Marine and fjieneral

Insurance Company, Ltd., the sum of Two
Thousand Five Hundred Fifty One and 59/

lOOths ($2551.59) Dollars as a loan repayable

only out of any net i-ecovery the undersigned

may make from any vessel, carrier, bailee, or

others upon or hy reason of any claim for loss

or damage to shipment of barrels and acces-

sories, shipped on board the S.S. Denali, sailing

May 16, 1935, from Seattle, Washington, to

Port Ashton, Alaska, or from any insurance

effected by carrier, bailee or others on said

property, and as security for such repayment,

we hereby pledge to the said Insurance Com-

pany all such claims and any recovery thereon.

In further consideration of the said advance,

we hereby guarantee that we are the persons

entitled to enforce the terms of the contract of

transportation set forth in the bills of lading

covering the said property ; and we hereby ap-

point the agents of the said Insurance Company

and their successors, severally, our agents and

attorneys in fact, with irrevocable power to

collect any such claim and to begin, prosecute,

compromise or withdraw, in our name, but at

the expense of the said Insurance Company,

any and all legal proceedings which they may

deem necessary to enforce such claim or claims,

and to execute in our name any documents
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which iiiay be necessary to cany into effect the

purposes of this agreement.

Dated June 28, 1935 at „

SHEPARD POINT PACKING CO.

A. W. WITTIG
(Sign here)

Eef. No. 3444" [442]

As to the claim of Sebastian Stuart Fish Co.,

et al., pp. 71-82, both inch) :

(a) Said merchandise listed in Schedules 1 to

12, both inclusive, of said claim was insured;

(b) The insurer was Union Marine and General

Insurance Co., Ltd.;

(c) Payment has not been made;

(d) Loan has been made in the sum of $899.96,

under loan receipt, the terms and conditions of

which are disclosed by copy thereof, to-wit:

''LOAN RECEIPT

Received from the Union Marine and Gen-

eral Insurance Co. Ltd., the sum of Eight Hun-

dred Ninety Nine and 96/lOOths ($899.96) Dol-

lars as a loan repayable only out of any net

recovery the midersigned may make from any

vessel, carrier, bailee, or others upon or by

reason of any claim for loss or damage to Gen-

eral Merx'handise, shipped on board the S/S

Denali, sailing May 16th, 1935, from Seattle,

Washington, to Tyee, Alaska, or from any in-
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siirance effected by carrier, bailee or others on

said property, and as security for such repay-

ment, we hereby pledge to the said Insurance

Company all such claims and any recovery

thereon.

In further consideration of the said advance,

we herebv' guarantee that we are the persons

entitled to enforce the terms of the contract

of transportation set forth in the bills of lad-

ing covering the said property; and we hereby

appoint the agents of the said Insurance Com-

pany and their successors, severally, our agents

and attorneys in fact, with irrevocable power to

collect any such claim and to begin, prosecute,

compromise or withdraw, in our name, ])ut at

the expense of the said Insurance Company,

any and all legal proceedings which they may

deem necessary to enforce such claim or claims,

and to execute in our name any documents

which may be necessary to carry into effect the

purposes of this agreement.

Dated Aug. 29, 1935 at Seattle.

SEBASTIAN STUART
FISH CO.

C. J. SEBASTIAN,
Sec.

(Sign here)

Ref. No. 3444" [443]
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As to the claim of Atlas Powder Company, et

al (p. 83) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured;

(b) The insurer was The Home Insurance

Company

;

(c) Payment has been made by the insurer in

the sum of $3381.84, imder the terms and condi-

tions of receipt disclosed by copy thereof, to-wit:

"Marine Loss Department

Subrogation Receipt

$3381.84

In consideration of the simi of Three Thou-

sand Three Himdred Eighty One and 84/100

Dollars, this day paid by The Home Insurance

Company, New York, receipt whereof is hereby

acknowledged, the undersigned, by these pres-

ents, releases and forever discharges said Com-

pany, its successors and assigns, of and from

all causes of action, actions, suits, promises,

agreements, losses, damages, charges, expenses,

costs claims and demands whatsoever both at

law and in equity, arising from or connected

with any loss or damage on or to SS Denali

Claim 94235 incurred on or about 19th day of

May, 1935, by reason or in virtue of the certain

policy of insurance made by said Company

and nimibered 17716D; and also hereby bar-

gains, sells, assigns, transfers and sets over

unto said Company each and every claim and

demand arising from or connected with such

loss or damage and any and aU rights of action
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and remedies which the undersigned may liave

in tlie premises against any town, city, county,

state, corporation, person, vessel or otlicr pmp-
erty, said Company being subrogated to sucli

claims and demands in the j)lace of the under-

signed, as provided in said policy. The under-

signed also hereby makes, constitutes and ap-

points said Company the attorney, irrevocal)l(',

of the undersigned, in the name of the under-

signed but for the proper use and l)enefit of

said Company, its successors and assigns. In'

all lawful ways and means to ask, demand, su(^

for, recover and receive all damages aud iiiouey

otherwise due to the undersigned by reason of

the loss and damage aforesaid, from any cor-

poration, person or thing w^hatsoever and in

the name and on behalf of the said undersioned,

but at its o\\Yv cost and charges, to appear, pros-

ecute and plead in all courts and [444] ])hu'es

whatsoever in all suits, disputes or differences

in any wise respecting the premises, to com-

pound and agree or refer to arbitration as it

shall deem expedient, and all needful ac(]uit-

tances, discharges and receipts in v,riting

touching the premises in the name, place and

stead of the undersigned, from time to time

to make, execute and deliver, and generally to

do and perform all lawful acts and things

whatsoever touching the premises in as full

and ample a manner as the undersigned if p<'r-

sonally present might or could do, or as if more
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special authority were given.

Witness the hand and seal of the undersigned

this 6th day of June, A.D. 1935 at New York

City.

ATLAS POWDER COMPANY
C. W. DAVIS

Assistant Treasurer

In the presence of:

OK
C. H. GOLD" [445]

As to the claim of Metlakatla Commercial Com-

pany, et al. (p. 84) :

(a) Said merchandise listed in Schedule 1 of

said claim was insured;

(b) The insurer was The Home Insurance

Company

;

(c) Payment has been made by the insurer in

the sum of $24, under the terms and conditions of

receipt, disclosed by copy thereof, to-wit:

''The Home Insurance Company

Pacific Marine Department

Clayton E. Roberts, Manager

San Francisco, California

Subrogation and Assignment Receipt

In consideration of the payment to us of

the sum of Twenty Four & no/100 Dollars (the

receipt of which is hereby acknowledged) in

full settlement of our claim for total loss of

the interest described below, insured under:
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Policy No. 226827 Per S/S ^^Denali"

From Seattle, Wn. to Metalkatla, Alaska sail-

ing May, 1935

We Hereby Convey, Assign Transfer and Set

Over to The Home Insurance Company, New
York

(1) All right, title and interest in and to

the imdermentioned interest (as to possession

thereof, on account of salvage therefrom, or

on any other account whatever) ; and we under-

take to execute (or procure the execution of)

any and all documents necessary to pass said

title; and

(2) Any and all claims or demands which

may be payable to or recoverable by us in

respect thereto ; and we authorize said company

to use our name in an.y action or proceeding

it may be advised to bring with respect to any

of the above mentioned matters, and we under-

take ourselves to do or concur in whatsoever

the said company may deem expedient or neces-

sary in any such action or proceedings, and

generally to assist therein by all means in our

power.

(3) We further midertake, if called upon

by the said company so to do, ourselves to

imdertake any such action or proceedings as it

may direct on its behalf; it being understood

that the said company is to indemnify us

against any costs, charges, or expenses which

shall be [446] incurred in respect of any pro-

ceedings taken by virtue of this agreement.
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(4) We also undertake to hand to said

company any salvage and/or siuns in respect

to any claims or demands which may come into

our hands in respect of the imdermentioned in-

terest.

Executed in duplicate at Seattle this 18th

day of June, 1935.

SEATTLE HAEDWAEE CO.

Per W. A. NORTON

Description of interest referred to above:

1 Box Bldr. Hdw. 11

2 RoU Bid. Paper 75

1 Ctn Boys Coaster 33

1 Box Bldr. Hdw 58

1 Ctn. Caulking cotton 27

Vessel caught fire and ran agromid on Zayas

Island, Alaska. Later broke in two and sank.

Date of Loss 5/19/35

(509264-513185)" [447]

Answering Interrogatory Number 6:

As to claim of Pacific Coast Coal Co., et al (pp.

7-8; Schedules 1 and 2), written claim was pre-

sented in behalf of claimants, as required by the

bill of lading, to the carrier itself, on or about

June 4, 1935, of which the following is a copy,

to-wit

:
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** June 4, 1935

Alaska Steamship Company,

Pier 2,

Seattle, Washington

Gentlemen

:

This is to advise that there was loaded on

the S.S. Denali at our bunkers May 14, 1935,

bulk Utah Stove Goal to the value of $1151.10;

also 2000 No. 1 Grain bags to the value of

$95.00.

As we understand the S.S. Denali was lost

while enroute to Alaska, we are entering claim

against you for the value of the coal and sacks

referred to above.

Yours very truly,

PACIFIC COAST COAL COMPANY
THOMAS M. REEDER,
Sales Manager

WDM:FJ" [448]

As to claim of Geo. Hogg & Co., et al (PP- 9-12

;

Schedules 1, 2 and 3), written claim was presented

in behalf of claimants, as required by the bill of

lading, to the carrier itself, on or about May 25,

1935, of w^hich the following is a copy, to -wit

:
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"James Farrell & Co., as Agents

for George Hogg & Company
Hoge Building

Phone El 1993

Seattle, Wash., May 25th, 1935.

To Alaska Steamship Company
Freight Claim Department

Pier 2, Seattle, Washington

Terms: Cont. No. Invoice No. 6900

To : Claim for valne of machinery, equipment

and supplies shipped per S. S. Denali from

Seattle, May 16th, 1935, consigned George

Hogg & Company, Blue Fox Bay, Kodiak

Island, Alaska, with total loss resulting

from accident May 19th. 1935 while enroute

to Alaska, as follows

:

Puget Sound Sheet Metal Works Bill

5/15/35 covering shipment of equipment, as

per bill attached $2,718.00

Anderson Bros. Machine & Iron Works, Inc.

(bill May 6, 1935) covering machinery, as

per bill 440.00

Seattle Boiler Works Bills May 13 and May
14, 1935, covering machinery & equipment,

as per bills 2.278.40

Schwabacher Hardware Co., four bills dated

May 15th, 1935 covering supplies, etc. as

per bills 1,101.85

6,538.25

Plus 10% 653.83

Total of Claim $7,192.08
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Copies of all bills are attached which are

mentioned above.

E. & O. E.

GEORGE HOGG & COMPANY
By JAMES FARRELL AND

COMPANY, Agents

Per G. L. JANSEN [449]

As to the claim of Annette Island Canning Co.,

et al, (pp. 17-23, Schedules 1 to 7, both inclusive),

written claim was presented in behalf of claimants,

as required by the bill of lading, to the carrier itself

on or about May 24, 1935, of which the following

is a copy:

'^Protest

United States of America

Territory of Alaska.—ss.

On this 24th day of May, A.D. 1934, before

me the midersigned, a Notary Public in and

for the Territory of Alaska, personally ap-

peared W. A. Pries, Manager of the Annette

Island Caiming Co., a corporation operating a

salmon cannery at Metlakatla, Alaska, who

first being sworn on oath deposed and said

:

That on or about May 14th, 1935 the said

Annette Island Canning Co., shipped goods,

wares and merchandise consisting of cannery

supplies, at Seattle, Washington, on the SS

Denali, destined for their cannery at Met-

lakatla, Alaska: That on or about May 19th,

the said SS Denali, while enroute to Metlakatla,
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met with a mishap which completely wrecked

the SS Denali, causing same to be a total loss

and in consequence of which all of the said

merchandise became a total loss:

That the said merchandise consisted, so far

as now known of the following:

Smith Cannery Machines Co.

machinery parts Value 238.37

U. S. Ptg. & Litho. Co. Labels " 2440.93

Arden Salt Co. Salt " 480.97

Kickheifer Co. Cartons " 1118.07

Continental Can Co. Cans " 25750.57

And other merchandise consisting of labels

from the Kelly Clarke Co., hardware from

Seattle Hardware Co., and hardware from the

Pacific Marine Supply Co. and hardware from

Lang Mfg. Co., on which invoices and bills of

lading at this date have not been received/

all of which the affiant states is insured under

an open marine contract policy of the Fire

Association of Philadelphia, Policy No. W. C.

5318, issued by C. P. Sargent & Co., Colman

Building, Seattle, Wash.

Affiant further states that this protest is

made in due form of law, to be hereafter ex-

tended if need be, and hereby formally makes

claim for the A^alue of the merchandise and

cannery supplies lost and destroyed as a result

of the accident to the SS Denali.

W. A. PRIES
President & Manager for Annette Island

Canning Co.
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Subscribed and sworn to before me this 24th

day of May, 1935.

B. E. HARDCASTLE
Notary Public in and for the Territory of

Alaska.

My commission expires December 22, 1938."

[450]

As to claim of Kadiak Fisheries Co., et al, (pp.

24-27; Schedules No. 1 to 4, both inclusive), writ-

ten claim was presented in behalf of claimants,

as required by the bill of lading, to the carrier itself,

on or about May 23, 1935, of which the following

is a copy, together with petitioner's acknowledg-

ment thereof, to-wit:

"Kadiak Fisheries Company

Packers of

Alaska Salmon

Office: 412-416 Lowman Building

Phone Main 0082

Seattle, Wash., May 23, 1935

Pacific Steamship Co.,

Seattle, Wash.

Gentlemen

:

Referring to our shipment of Cannery Sup-

plies shipped per your steamer Denali which

sailed from Seattle, Washington, on or about

May 16th, 1935 for Kodiak, Alaska, we beg to

give notice of claim against you for total loss

of our shipment by reason of reported total
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loss of vessel in British Columbia waters on or

about May 19tli, 1935. The invoice value of the

shipment is $60,919.59, and we herewith make
claim for this amount plus freight charges.

Very truly yours,

KADIAK FISHERIES COMPANY
By D. S. WURTENBERG"

''Alaska Steamship Company

The Alaska Line

Seattle, Wash.

May 28, 1935

Please refer to file Claims

SS Denali, Voy. 38

Kadiak Fisheries Company
412-416 Lowman Building

Seattle, Washington

Gentlemen

:

Acknowledging receipt of your letter of May
23, filing your claim against this company in

the amount of $60,919.59, plus freight charges,

for merchandise lost on board our SS Denali,

when the ship w^as wreclvcd on Zayas Island,

B. C. May 19, 1935.

The loss of the ship and cargo was due to

the [451] perils of the sea, which perils are

accepted by shippers of cargo imder the bill

of lading. Consequently, we are not liable for

the loss of said cargo and, therefore, respect-

fully decline the claim, reserving all rights

imder the biUs of lading.
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We would suggest that you refer this matter

to your marine underwriters, and are attach-

ing hereto a copy of the extended protest, which

will be necessary in submitting your claim to

your insurers.

Very truly yours,

I. L. GORDON
ILG:B Claim Agent"

Enc. [452]

As to the claim of Chugach Goldmines, Inc., et

al, (p. 28, Schedule 1), no written claim was pre-

sented to petitioner; however, upon solicitation in

behalf of said claimants in the month of May, 1935,

petitioner, upon its bill of lading issued to Chugach

Goldmines, Inc. as consignee, covering the cargo

described by Schedule 1, certified as follows:

"This is to certify that the merchandise

shown on this bill of lading was on board the

S. S. Denali Voy. 38 at the time of accident,

Zayas Island, May 19th, 1935, resulting in total

loss of ship.

ALASKA STEAMSHIP (^OMPANY
By W. T. FORD

Auditor'' [453]

As to the claim of Gilson Mercantile Co., et al,

(p. 29, Schedule 1), no written claim was presented

to petitioner; however, upon solicitation in behalf

of said claimants in the month of May, 1935, peti-

tioner, upon its bill of lading issued to Gilson Mer-
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cantile Co. as consignee, covering the cargo de-

scribed by Schedule 1, certified as follows

:

"This is to certify that the merchandise as

shown on this bill of lading was on board the

S.S. Denali Voy. 38, at the time of accident,

Zayas Island, May 19th, 1935, resulting in total

loss of ship.

ALASKA STEAMSHIP COMPANY
By W. T. FORD,

Auditor" [454]

As to the claim of Northern Commercial Com-

pany, et al, (p. 30, Schedule 1), no written claim

was presented to petitioner; however, upon solici-

tation in behalf of said claimants in the month of

May, 1935, petitioner, upon its bill of lading issued

to Northern Commercial Company as consignee,

covering the cargo described by Schedule 1, certi-

fied as follows:

"This is to certify that the merchandise as

specified on this B/L was actually loaded on

and on board the S.S. Denali at time of acci-

dent on Zayas Island, May 19th, 1935.

ALASKA STEAMSHIP COMPANY
By W. T. FORD,

Auditor" [455]

As to the claim of Standard Oil Company, et al,

(pp. 31-34, Schedules 1 to 4, both inclusive), no

written claim was presented to petitioner; however,

upon solicitation in behalf of said claimants, on or
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about May 27, 1935, petitioner issued to claimants

sworn statement of the presence on board the steam-

ship "Uenali" at the time that vessel was wrecked

of the cargo covered by claimants' Schedules 1 to

4, both incluKive, such statement being as follows:

*'May 27th, 1935

Your File SE 220-1

5-25-35

Standard Oil Company
Richmond Beach, Washington

Gentlemen: Attn. Mr. Geo. Stephen

Supt. of Transportation

This is to certify that the following ship-

ments consigned to the Standard Oil Company

were aboard the ss Denali, Voyage 38, at the

time she was wrecked

:

Standard Oil Company—Seward, Alaska, 25

Bbls. Solid Asphalt 11531#
Standard Oil Company—c/o O. J. Reinseth,

Fairbanks, Alaska

1 Sheet Iron Tank NOIBN U.S.Std.Gauge No.

7 SU
2 Pes. Equipment for same viz

;

1 Crt Valves & Fittings

1 Bdl 2 pes Iron Pipe

Dmmage for same, viz;

70 ft. of 1/2'' Cable

2 1/2" Turnbuckles

4 1/2'' Washers

2 pes 6x6x16' Lumber
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Standard Oil Company—c/o 0. J. Reinseth,

Fairbanks, Alaska

1 Sheet Iron Tank NOIBN, U.S.Std Gauge

No. 7 S.U.

2 Pes. Equipment for same viz

;

1 crt Valves & Fittings

:

1 bdl 2 pes Iron Pipe

Dunnage for same, viz;

70 ft. Cable 1/2"

2 ^2' Turnbuckles

4 1/2" Washers

2 pes 6x6x16' Lumber

Standard Oil Company—c/o O. J. Reinseth,

Fairbanks, Alaska

8 steel frames

32 pes Angles

1 sk bolts

1 bdl /2/ plates

1 pkg Flanges Blpd

ALASKA STEAMSHIP COMPANY
P. S. TRUCKEY, Agent

Subscribed and sworn to before me this 27th

day of May, 1935.

[Seal] A. J. McLEAN
Notary Public for Washington residing at

Seattle" [456]

As to the claim of Pioneer Sea Foods Company,

et al, (p. 35, Schedule), no written claim was pre-

sented to petitioner; however, upon inquiry in be-

half of claimants concerning their loss, made to

petitioner on or about May 23, 1935, it wrote a cer-
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tain letter of that date, and therewith transmitted

copy of extended protest, dated May 23, 1935, signed

by Thomas E. Healy and certain other officers of the

steamship "Denali", which letter read as follows:

"Alaska Steamship Company
The Alaska Line

May 23, 1935

Traffic Department

Pier Two Seattle

Carter, McDonald & Company

Seattle

Washington

Gentlemen

:

Confirming our telephone conversation to-

day :

Our S.S. Denali, voyage 38, which sailed

from Seattle on May 16th, carried a shipment

from the American Can Company, Seattle, con-

signed to the Pioneer Sea Food Company, Cor-

dova, as follows:

2000 wooden cases #1 Tall Collapsed Cans

600 " " " " Can Ends

The S.S. Denali was wrecked on the morning

of May 18th before any of her cargo had been

delivered, and has been declared a complete

loss, both ship and cargo.

Yours truly,

J. D. NELSON
General Freight Agent

SC/vm" [457]
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As to the claim of San Juan Fishing & Packing

Company, et al, (pp. 36-42 both inclusive; Sched-

ules 1 to 7, both inclusive) ; written claim was pre-

sented in behalf of claimants, as required by the

bill of lading, to the carrier itself, on or about

May 29, 1935, of which the following is a copy,

to-wit

:

"May 29, 1935

Alaska Steamship Company

Claim Department

Pier Two
Seattle, Washington

Gentlemen

:

In connection with our shipments on the

S.S. Denali out of Seattle May 16th, 1935,

Voyage 38, wish to advise that we are hereby

entering claim for same, subsequent amount of

which we will advise you later.

Very truly yours,

SAN JUAN FISHING & PACKING CO.

HPF: :RS H. P. FORD
cc-Mr. Laird

Johnson & Higgins"

Thereafter said notice of claim was supplemented

by statements as to the amount of claimants' loss,

presented to petitioner on or about June 20, 1935,

as follows:
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' * San Juan Fishing & Packing Co.

Foot of Stacy St.

Seattle, U. S. A.

June 20, 1935

Alaska Steamship Company

Pier Two
Seattle, Washington

Claim account loss of goods in shipment

on S. S. Denali Voyage 38, May 16, 1935

Shipped to—San Juan Fishing & Packing

Company, Uganik Bay, Alaska

Kieckhefer Container Company
25,605 Solid Fibre Containers 99.00 $2534.90

Arden Salt Company
240-125# Sks Arden Kiln Dried

Special Canners Salt 15 ton 15.45 231.75

[458]

American Can Company
1200240 #1 Tall Coll Cans 17.96

M 21,556.31

2400480 " " 1919 PlCl Ends

3334 " " Fibre Cs.

119.00 M 396.75

1001 " ''Cs .16% ea. 167.67

22120.75

$24887.38"
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San Juan Fishing & Packing Co.

Foot of Stacy St.

Seattle, U.S.A.

June 20, 1935

Alaska Steamship Company
Pier Two
Seattle, Washington

Claim account loss of goods in shipment on

S.S. Denali Voyage 38, May 16, 1935

Shipped to—San Juan Fishing' »& Packing Company,

Port San Juan, Alaska

Northwestern Wooden Ware Co., Tacoma, Wash.

500 only 250# Scotch herring bbls.

K. D. 500 only $1.95 $975.00

2000 only 125# Scotch herring bbls.

K. D. 2000 only $1.25 2500.00

3475.00

Arden Salt Co.

800—125# Sks Arden Kiln Dried Special

Herring Salt 50 15.45 772.50

Arden Salt Co.

240—125# Arden Kiln Dried Special

Canners Salt 15 15.45 231.75

American Can Co.

1,200,240 #1 Tall Coll Cans 17.96 M
$21,556.31

2,400,800 " " 1919 CI Ends

3,334 " " Fibre Cs.

$119.00M 396.75

1,001 #1 Tall Cs.

.16% Ea. 167.67

22120.73

Kieckhefer Container Co.

21,192 Solid Fibre Contains 99.00 2097.02

$28697.00
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Of the foregoing petitioner made acknowledg-

ment by letter dated June 22, 1935, transmitting

theremth copy of extended protest dated May 23,

1935, signed by Thomas E. Healy and certain other

officers of the steamship ''Denali", which letter

read as follows:

"Alaska Steamship Company

The Alaska Line

Seattle, Wash.

June 22, 1935

Claim Department, Pier 2

Please refer to file Claims

SS Denali, Voy. 38.

San Juan Fishing & Packing Company

Foot of Stacy Street

Seattle, Washington

Attention : Mr. H. P. Ford

Gentlemen

:

Acknowledging receipt of your letter of June

21, enclosing invoices in the amounts of $24,-

887.38 and $28,697.00, covering loss of goods

on board our SS Denah, when the ship was

wrecked on Zayas Island, B.C., May 19, 1935.

The loss of the ship and cargo was due to

the perils of the sea, which perils are accepted

by shippers of cargo under the bill of ladmg.

Consequently, we are not liable for the loss of

said cargo, and, therefore, respectfully decHne

the claim, reserving all rights imder the bill of

lading.
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We would suggest that you refer this matter

to your marine underwriters, and are attach-

ing hereto a copy of the extended protest, which

will be necessary in submitting your claim to

your insurers.

We are returning herewith your above men-

tioned invoices.

Very truly yours,

I. L. GORDON
Claim Agent

ILG:B
Encs." [460]

As to the claim of Nakat Packing Corporation,

et al, (pp. 43-55; Schedules 1 to 13, both inclusive),

written claim was presented in behalf of claimants,

as required by the bill of lading, to the carrier itself,

on or about May 23, 1935, of which the following

is a. copy, to-wit:

^'The Great Atlantic & Pacific Tea Company

Executive Offices

Graybar Building, 420 Lexington Avenue

New York, N. Y.

May 23, 1935

"T"—6897

Alaska Steamship Co.,

Pier 2

Seattle, Wash.

Gentlemen

:

This is to notify you that it is our intention

to file claim for any and all merchandise

shipped by the Nakat Packing Corporation
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from Seattle to various Alaska points on the

S/S Deuali.

At this time we are unable to advise ymi

definitely the exact amount of cargo. Plowever,

we have written our subsidiary, The Nakat

Packing Corporation, for details and will fur-

nish them to you as soon as they are i-eceived.

Will you kindly acknowledge receipt of this

letter with your number to cover.

Yours truly,

THE GREAT ATLANTK^ &

PACIFIC TEA COMPANY
A. W. WINTER
General Traflfic Department

AWW:GR
CC Mr. J. TICE

Talbot, Bird & Co. Inc.

Ill John St. NYC"

Such claim was thereafter supplemented, on or

about June 10, 1935, by the following: [461]

''The Great Atlantic & Pacific Tea Company

Address all communications pertaining to this

claim to Traffic Department 420 I.(^\ington

Avenue, N, Y. C.

Alaska S/S Co. Date Jun 10, 1935

(Name of person to whom claim is presentrd )

Pier 2 (Name of Carrier)

Seattle, Wash. D-172115 (Oui- Nunib,-r)

(Address)

Carrier's Number
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This claim for $46,774.61 is made against the

carrier named above by The Great Atlantic

& Pacific Tea Company for loss in connection

with the following described shipments:

Description of shipment See below

Name and address of consignor (shipper)

Shipped from Seattle to Waterfall, Alaska

Date via

Consigned to The Great Atlantic & Pacific Tea

Company

Branch No
Destination State of

Bill of ladings issued by Alaska S/S Co. at

various dates.

ex S/S Denali Ex car - - - Seals

Origin

Destination _

Total Loss as per Attached Invoices $46,774.61

Total Amoimt Claimed:

We certify that the amount of this claim

does not exceed our actual loss, and does not

include any prospective profits; and that the

• prices herein charged are not more than desti-

nation market value of the goods on date they

were due to arrive at destination, in the quan-

tity shipped.

In Addition to the infoi'mation given above,

the following documents submitted in support

of this claim:
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( ) 1. Original bill of lading, if not previ-

ously surrendered to carrier.

( ) 2. Original paid freight ('Expense')

bill.

Certified copy of invoice

Bond of indemnity in lieu missing

Express shipping receipt.

Express delivery receipt.

Affidavit.

Concealed loss and damage form.

[462]

Exceptions on freight bill

Indemnity Bond:

In the absence of Original Freight Bill

and/or Bill of lading, we hereby guarantee to

protect the R.R. Co., or any con-

necting carrier or carriers, as their respective

interests may appear, against any and all dam-

age loss, costs, expenses and attorney's fees

which may result from the payment of this

claim.

THE GREAT ATLANTIC &

PACIFIC TEA COMPANY
LK Per A.W.W.
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Detail List Items Lost On

ss Denali Sailing May 16th Ins. Declaration. No. 2137

From Seattle To Waterfall Via Inside Passage

Inv. Order Inroice

Date Nomber Firm Amount

5/14 907 Asbestos Supply Co. $20.25

5/14 934 Camp Lewis Tent & Av. Co. 16.50

5/15 586 Carman Mfg. Co. 59.40

5/25 127 Marshall-Wells Co. 2.36

417 National Adhesive Corp. 531.84

4/29 155 National Grocery Co. 8.66

933 Oakite Products Inc. 27.37

5/13 598 Pacific Marine Supply Co. 229.15

5/13 242 Pacific Marine Supply Co. 58.80

5/15 925 Pacific Marine Supply Co. 66.00

5/10 906 Seattle Steel Co. 2.17

4/30 117 Westinghouse Air Brake (.o. 59.31

5/11 117 Merchants Transfer Co. 1.76

5/14 744 American Can Co. 44330.70

4/16 344 DoUiver Co. (Judson L. Thomson) 1181.25

5/ 8 American Can Co. (Inv. 93a-#690)

Freight on American Can
177.30

(Inv. 93a-#690) 1.79

$46774.61

Plus 15% 7016.19

$53790.80

To the foregoing claim petitioner made acknowl-

edgment as follows:

"Alaska Steamship Company

Seattle, Wash.

June 15, 1935

Claim Department

Pier 2

Claims,

S/S Denali, Voy. 38

Your Claim D-172n5

[463]
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The Great Atlantic & Pacific Tea Company
420 Lexington Avenue

New York, N. Y.

Gentlemen

:

Acknowledging receipt of your above num-

bered claim, dated June 10, in the amount of

$46,774.61, covering cargo lost on board our

SS Denali, when the ship was wrecked on Zayas

Island, B. C, May 19, 1935.

The loss of the ship and cargo was due to

the perils of the sea, Avhich perils are accepted

by shippers of cargo under the bill of lading.

Consequently, we are not liable for the loss of

said cargo and, therefore, respectfully decline

the claim, reserving all rights under the bill of

lading.

We would suggest that you refer this matter

to your marine underwriters, and are attach-

ing hereto a copy of the extended protest, which

will be necessary in submitting your claim to

your insurers.

We are returning herewith all papers in con-

nection with your claim.

Very truly yours,

I. L. GORDON
Claim Agent" [464]

As to the claim of Fidalgo Island Packing Com-

pany, et al, (pp. 56-60, Schedules 1 to 5, both inclu-

sive), written claim was presented in behalf of
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claimants as required by the bill of lading to the

carrier itself, on or about June 4, 1935, of which

the following is a copy, together with petitioner's

acknowledgment thereof, to-wit:

*' Seattle, Washington,

June 4th, 1935

Alaska Steamship Company

to

Fidalgo Island Packing Company Dr.

To claim for cargo lost on SS Denali as per

copies of invoices and original bills of lad-

ing attached.

Invoice—American Can Co. $5450.88

Invoice— '' '' " 36734.60

Invoice—Longview Fibre Co. 1472.64

Invoice— " '' '' 1071.20

Invoice— " '^ " 405.60

Invoice—Arden Salt Co. 386.25

Invoice— " " " 231.75

45752.92

Bill of lading—American Can Co., Ketchikan,

Alaska

Bill of lading—American Can Co., Port Gra-

ham, Alaska

Bill of lading—Longview Fibre Co., Port Gra-

ham, Alaska

Bill of lading—Arden Salt Co., Port Graham,

Alaska

Bill of lading—Arden Salt Co., Ketchikan,

Alaska"
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"Alaska Steamship Company

''Seattle, Wash.

June 5th, 1935

Fidalgo Island Packing Co.,

451 Central Building,

Seattle, Washington

Gentlemen

:

Attention Mr. Killam

Acknowledging receipt of your letter of June

4, entering your claim against this company for

merchandise lost on board our SS Denali when

the ship was ^vrecked on Zayas Island, B. C,

May 19th, 1935.

The loss of the ship and cargo was due to

the perils of the sea, which perils are accepted

by shippers of cargo [465] under the bill of

lading. Consequently we are not liable for the

loss of said cargo and, therefore, respectfully

decline the claim, reserving all rights under

the bill of lading.

We would suggest that you refer this matter

to your marine underwriters, and are attaching

hereto a copy of the extended protest, which

will be necessary in submitting your claim to

your insurers.

We are returning to you herewith your

claim, copies of invoices and original bills of

lading.

Very truly yours,

I. L. GORDON
Claim Agent" [466]
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As to the claim of Chatham Strait Fish Company,

et al, (p. 61, Schedule 1) no written claim was

presented to petitioner; however, upon solicitation

in hehalf of said claimants, petitioner issued to

claimants on May 28, 1935, sworn statement of the

presence on board the S.S. "Denali" at the time

of stranding of the cargo covered by claimants'

Schedule 1, such statement being as follows:

''May 28, 1935

Chatham Straits Fish Company

Smith Building,

Seattle, Washington

Gentlemen

:

This is to certify that the following freight

consigned to Chatham Straits Fish Company,

Crab Bay, Alaska, was aboard the ss Denali,

at the time she was wrecked

:

1 Box 75 HP Diesel Engine

1 bx shafting

1 crtd propellor

1 crtd Aux Engine

1 Air tank

1 Box fittings

1 Flywheel

Yours truly,

ALASKA STEAMSHIP
COMPANY
P. S. TEUCKEY

Agent
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Subscribed and sworn to before mv this 2(Stli

day of May, 1935.

[Seal] A. J. McLEAN
Notary Public foi- Washin^on

Residing at Seattle" [4f)7]

As to the claim of O. L. Grimes, et al (})p. 64-64,

Schedules 1, 2 and 3), no written claim was pre-

sented to petitioner; however, upon solicitation in

behalf of claimants petitioner within the period of

30 days after May 19, 1935, upon its bill of la(lin<r

issued to Grimes Packing Company as consignee,

covering cargo described by said schedule, certified

such cargo to be on board the S.S. Dcnali at the

time of loss, as follows:

"Certified true and correct copies of ladings

covering shipments on board S.S. Dennli at

time she was WTecked.

ALASKA STEAMSHIP
COMPANY
P. S. TRUCKEY, Agent

By D. RENBARGER" [4(iS]

As to the claim of Nabesna Mining (\)rp(»ration,

et al (p. 65, Schedule 1), no written claim was pre-

sented to petitioner. [469]

As to the claim of Apex Fish Company, et al ( pi'.

66-67, Schedules 1 and 2), no wiitten dnini was

presented to petitioner. [470]

As to the second claim of Amiette Island Can-

ning (V, et al, (pp. 68-69; Schedule 1). written

claim was presented in behalf of clninmnts, as
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required by the bill of lading, to the carrier itself,

on or about May 22, 1935, of which the following

is a copy, to-wit:

''Seattle, Washington

May 22, 1935

Alaska Steamship Company
Pier 2

Seattle, Washington

Gentlemen

:

Re: Loss on S.S. Denali

This mil advise you that we herewith file

claim against your company in the amount of

$1,830.06 for loss of merchandise valued at this

figure.

This claim is filed against your Company as

carriers of our merchandise, and we would ap-

preciate prompt settlement of this amount.

Very truly yours,

PACIFIC MARINE
SUPPLY COMPANY
By E. R. GAYNOR,

G:C:T Cashier [471]

As to the claim of Shepard Point Packing Co.,

et al, (p. 70, Schedule 1), no written claim was pre-

sented to petitioner; however, as a result of previ-

ous solicitation in behalf of claimants, petitioner

with respect to cargo listed in Schedule 1, issued

sworn certificates to claimants, as follows:
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'Mime 21, 1935

To Whom It May Concern

:

This is to certify that the s}ii])nient of bar-

rels from the Western Cooperage Co., Port

Ashton, Alaska, as per bill of lading signed by

us, was shipped on our steamer SS Denali, and

that the same, to tlie best of our knowledge,

was a total loss.

Respectfully,

P. S. TRUCKEY
Agent, Alaska S.S. Co.

Subscribed and sworn to before me this 24th

day of June, 1935.

A. J. McLEAN
Notary Public for Washington,

residing at Seattle. [472]

As to the claim of Sebastian Stuart Fish Co., et

al, (pp. 71 to 82; Schedules 1 to 12, Ix.tli iiichisive),

no written claim was presented to tlie petitioner;

however, as a result of prior solicitation in behalf

of claimants, the petitioner, on August 20. 19:^5,

certified as on board the steamship Denali cargo

described by said schedules 1 to 12, both inclusive,

as follows:
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''August 20, 1935

To Whom It May Concern

:

This is to certify that the following shipments as per bill

of lading signed by us, were shipped on our ss Denali, and

that same, to the best of our knowledge, were a total loss:

Fisheries Supply to Sebastian Stuart

Fish Co.—Tyee

Schwabacher Hdwe Co.

Pacific Fruit Co.

Washington Creamery

Schwabacher Bros. Inc.

Columbia Steel Co.

Rath Pkg. Co.

York Ice Mach. Co.

Armour & Co.

Galbraith Co.

Lockwood Lbr. Co.

Pacific Meat & Pkg.

6 bales rags

1 ctn. hdwe

1 bdl 3 shovels

4 bdls 12 anchor

shackles

20 sk potatoes

2 bx apples

5 cs eggs

2 bx cheese

4 cs prunes

2 cs loganberries

2 cs blackberries

2 cs. pears

2 cs spinach

2 bbl soda pop

1 ctn snuff

1 coil wire rope

4 Bx Smkd meats

5 bdl Ir pipe

1 bx ir pipe fttgs

2 frt. Qtr. Beef

2 Hnd Qtr beef

60 Sk cement

4968 BM lumber

11 live pigs

15 sks Feed

Respectfully,

p. S. TRUCKEY,
P. S. Tnickey, Agent

Alaska Steamship Company
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Subscribed and sworn to befoi*e me this 20th day

of August, 1935.

[Seal] A. J. McLean
Notary Public for Washing-ton

residing at Seattle. [473]

As to the claim of Atlas Powder Company, et al,

(p. 83, Schedule 1) no written claim has been pre-

sented to petitioner. [474]

As to the claim of Metlakatla Commercial Com-

pany, et al, (p. 84, Schedule 1) no written claim

has been presented to petitioner. [475]

United States of America,

State of Washington, County of King—ss.

Lane Summers, being first duly sworn, upon oath

deposes and says:

That he is one of the proctors of record for

claimants Pacific Coast Coal Company, et al, in the

above entitled cause. That heretofore, by orders of

court in said cause, in view of the large nmnber of

claimants, he lias been authorized to verify claims

filed with the Commissioner, and claimants' answer

to petition filed with the Clerk of Court; that for

the same reason he is making this verification to

claimants' foregoing answers to interrogatories pro-

pomided by petitioner; that the foregoing verifica-

tion is made by him in behalf of all said claimants.

That he has read said answers and knows the con-

tents thereof ; that, to the best of his present infor-

mation and belief, said answers are true. That,

however, despite diligent inquiries, he may not be

in all respects fully or accurately informed. That
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in behalf of said claimants, and each and all of

them, he reserves the right hereafter to correct,

amend or supplement said answers in accordance

with facts in the light of future disclosures.

LANE SUMMERS
Subscribed and sworn to before me this 7th day

of July, 1937.

[Seal] G. H. BUCEY
Notary Public in and for the State of

Washington, residing in Seattle.

Copy Received Jul. 7, 1937. BOGLE, BOGLE
& GATES.

[Endorsed] : Filed Jul. 8, 1937. [476]

[Title of District Court and Cause.]

ANSWER OF CLAIMANT UNITED STATES
OF AMEMCA TO INTERROGATORIES
PROPOUNDED BY PETITIONER AS A
PART OF ITS OBJECTIONS AND AN-

SWERS TO CLAIMS.

Petitioner, as a part of its objections and an-

swers to claims, having propounded certain inter-

rogatories to claimant, and claimant having filed

and presented to the Court exceptions to such in-

terrogatories, and the Court having overruled such

exceptions and entered order requiring the answer

of claimant thereto, now, therefore, claimant

United States of America, complying with said

order yet reserving its exception to the same, an-

swers said interrogatories under oath as follows:
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Answering Interrogatory Number 1

:

Without varying or waiving any of the allega-

tions contained in the pleadings and replying, as

directed by the C-ourt, to petitioner's special defense

to claimant's claim for non-delivery, viz., that peti-

tioner is entitled to exoneration or exemption from

liability notwithstanding its failure to deliver to

claimant its goods at destination in like good order

as when shipped, because petitioner has complied, as

alleged in the objection, with the terms of the Act

of Congress of February 3, 1893, commonly called

the Harter Act, the claimant denies the allegations

of said objection, and, without relieving the peti-

tioner from the [477] burden of proof to estabhsh

its allegations, claimant specifically alleges in denial

of the allegations of petitioner's said objections as

follows

:

(A) That due diligence had not been exercised

by petitioner to make the Denali in all respects sea-

worthy and properly maimed, equipped and sup-

plied up to the time she sailed from the loading

port;

(B) That the Denali was not in fact in all

respects seaworthy and properly manned, equipped

and supplied at the time she sailed from the load-

ing port

;

(C) That the cause of petitioner's failure to

deliver the goods was not a cause or exception

named in the third section of the Harter Act, to

wit, an alleged peril of the sea or inevitable acci-

dent consisting of the Denali 's getting off her

course in the dark in reasonably expectable weather
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and sea conditions and striking a reef from an un-

known cause, and without negligence or unsea-

worthiness contributing thereto.

Further as specifications of its replication and

without relieving the petitioner of its burden of

proof, and in compliance with the order of Court,

the claimant states

:

I. That the reef which the Denali struck was

shown on all the usual sailing charts, and that its

location was known to, or should have been known

to the petitioner.

II. That under the circumstances alleged by the

petitioner, a. vessel which is seaworthy would not

under reasonably expectable weather and sea condi-

tions get off her course and strike the charted I'eef,

and that the Denali 's [478] doing so and her being

in such condition that she could not be navigated

properly or held on her course in the dark, consti-

tuted a stranding from unseaworthiness or negli-

gence of the petitioner.

III. That such a stranding is not within any

of the exceptions or exemptions named in the Har-

ter Act exonerating a shipowner from all liability.

IV. That petitioner is not entitled to limit or

restrict the extent of that liability by invoking the

Limitation of Liability Act unless petitioner sus-

tains the burden of proof of establishing lack of

privity or knowledge of its managing officers and

agents with respect to any and all unseaworthiness

and negligence which could have caused the Denali

to get off her course and strike the charted reef in
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ordinary weather and sea conditions simply because

an attempt was being made to navigate lier during

darkness, such unseaworthiness of the Denali or

neghgence of tlie p(^titioneT- consisting- oj" tlie fol-

lowing :

(1) Failure to ascei'tain the condition oi"

the compasses before sailing;

(2) Failure to supply good and safe com-

passes in efficient and i-eliable condition, known

not to be inccmstant or erratic on any headiuL,^

and to be free from deviations serious in na-

ture or amount

;

(3) Failure to make certain before sailing

that the deviations or errors of the cotnpassc^s

on all courses (especially expected coui-ses)

(a) were constant on a given heading;

(b) were not serious in amount ; [479]

(c) wei-e the same as recorded on tlie devia-

tion cards posted for use by the navigat-

ing officers on the voyage;

(d) were not changed for any T-easnn

on unknown headings in unknown

amounts

;

(e) were kno\\ii to the navisatinu- oflicers

of the ship

;

(4) Failure to cause the compasses l)efore

sailing to be examined and adjustcnl after ex-

tended "lay-up" periods;

(5) Failure to cause the D(>nali 1«> !)< su]>-

plied with accurate deviation cards foi- each

compass corrected u]) to the sailini;- dat." on
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the voyage and properly posted for use of the

navigating officers

;

(6) Failure to supply the Denali with all

the latest proper sailing charts and aids to

navigation

;

(7) Failure to supply proper and adequate

log books and to require sufficient entries

therein

;

(8) Failure to sui)ply proper apparatus or

means for taking accurate beaiings and to re-

quire use thereof;

(9) Failure to supply and require the use

of proper apparatus and qualified personnel for

reading and recording the taffrail log;

(10) Failure to issue proper instructions

with respect to maintaining a lookout;

(11) Failure to issue proper instructions

relative to assignments and hours of duty;

(12) Failure to supply a proper revolution

indicator and counter and to maintain the

same in an efficient condition; [480]

(13) Failure to provide a proper steering

gear and to maintain the same in an efficient

condition

;

(14) Failure to have the bridge and engine-

room clocks and recording apparatus adjusted

and coordinated before sailing;

(15) Failure to issue proper instructions

to and require proper practices by the master,

pilot, officers and crev^;

(16) Issuance of improper orders to and

imposing improper restrictions upon the mas-

ter, pilot, officers and crew;
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(17) Issuance of orders requiring, or fail-

ure of issuance of orders prohibiting, a route

constituting a deviation;

(18) Failure, in preparation for and at the

time of sailing, to man the ship with proper

number and fully competent and qualified per-

sonnel
;

(19) Any other additional or different un-

seaworthiness of the Denali or negligence of

the petitioner, appearing after petitioner has

disclosed the facts from its records, officers,

agents and employees, which are exclusively

within petitioner's knowledge and control.

Answering Interrogatory Number 2

:

Claimant's answer to Interrogatory Number 2

is fully covered by claimant's answer to Interroga-

tory Number 1. [481]

Answering Interrogatory Number 3:

Claimant alleges and claims that its right of re-

covery rests upon the failure of the petitioner to

deliver claimant's cargo at destination in like good

order as Avhen shipped, and that any excuse for

such failure must be established by the petitioner

through competent proof. As the petitioner is in

exclusive possession of all the evidence concerning

the behavior of the personnel of the ship, claimant

cannot make specific answer at this time; but when

petitioner has made full disclosure claimant, if re-

quired by the Court, will answer said interrogatory

more fully.



412 Pacific Coast Coal Co., et dl.

Answering Interrogatory Number 4:

Claimant's answer to Interrogatory Number 4 is

fully covered by claimant's answer to Interroga-

tory Number 1.

Answering Interrogatory Number 5:

The merchandise referred to in the said claim

was not insured.

Answering Interrogatory Number 6:

The claimant filed a written claim in the above

entitled cause on or about November 9, 1935, and

that petitioner has a copy of said claim; that no

other written claim or claims whatsoever were filed

or presented by the claimant to the petitioner.

J. CHARLES DENNIS
United States Attorney

F. A. PELLEGRINI
Assistant United States At-

torney, Proctors for

Claimant,

United States of America [482]

United States of America,

Western District of Washington,

Northern Division.—ss.

F. A. Pellegrini, being first duly sworn on oath

deposes and says:

That he is an Assistant United States Attorney

for the Western District of Washington and one

of the proctors of record for the claimant. United

States of America, in the above entitled cause. That
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he makes this verification for and on behalf of the

claimant United States of America to the claimant's

foregoing answers to interrogatories propomided

by petitioner. That he has read the answers and

knows the contents thereof, and that to the best

of his present information and belief said answers

are tnie. That, however, despite diligent inquiries,

he may not be in all respects fully or accurately

informed. That on behalf of said claimant. United

States of America, he reserves the right hereafter

to correct, amend or supplement said answers in

accordance with facts in the light of future dis-

closures.

F. A. PELLEGRINI

Subscribed and sworn to before me this 9th day

of July, 1937.

[Seal] TRUMAN EGCxER,

Deputy Clerk, U. S. District

Court, Western District of

Washington

Received a copy of the within Answer of Claim-

ant this 9th day of July, 1937, and duo service

thereof is hereby acknowledged.

BOGLE, BOGLE & GATES
By STANLEY B. LONG,

Proctors for Petitioner. [483]

[Endorsed] : Filed Jul. 9, 1937.
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[Title of District Coiu't and Cause.]

PETITIONER'S SUPPLEMENTAL OBJEC-
TIONS AND ANSWERS TO THE CLAIMS
OF PACIFIC COAST COAL COMPANY,
ET AL.

Comes now the Alaska Steamship Company, peti-

tioner herein, and supplementing Paragraphs III

and IV of its Objections and Answers to the claims

of Pacific Coast Coal Company, et ah, heretofore

served and filed herein and in accordance wdth the

orders of the above entitled court, entered and filed

on the 18th and 21st days of June, 1937, admits,

denies and alleges as follows

:

I.

Supplementing Paragraph III of Petitioner's Ob-

jections and Answers to the claims of Pacific Coast

Coal Company, et al., and answering the third para-

graph of said claim, this petitioner admits (except

as hereinafter specifically denied) that on or about

the 15th day of May, 1935, there was delivered to

petitioner by the shippers named in said schedules,

to be forwarded, in whole or in part, on the SS ''De-

nali" or on such other steamer or steamers, as peti-

tioner might employ, the bulk freight and/or pack-

ages and/or merchandise described in said schedules,

in apparent good order, (except as otherwise noted

upon the bills of lading issued therefor), the value,

weight, quantity, quality or condition of the con-

tents of said packages being unknown to petitioner,

to be forwarded with reasonable dispatch to the port
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or landings mentioned [484] in said schedule and

bills of lading, and consigned to the person or

persons designated therein, and (except as herein-

after specifically denied), the bulk freight and/or

packages and/or merchandise described in said

schedules was shipped and placed on board the SS
*'Denali" at the Port of Seattle, Washington, to be

carried by said petitioner on said SS "Denali" to

Metlakatla, Alaska, and other ports of destination

set out in said schedules and to be delivered to the

consignees named in said schedules in consideration

of a certain agreed freight, and in strict accordance

with the valid terms, conditions and stipulations of

certain bills of lading then and there signed and de-

livered to the shipper named in the said schedules

by the duly authorized agents of the petitioner and

of the SS "Denali", and denies each and every other

allegation in said paragraph contained, and de-

mands strict proof thereof. That a true copy of the

form of said bills of lading, in accordance with

which said bulk freight and/or packages and/or

merchandise described in said schedules was ac-

cepted by petitioner and transported on said SS

"Denali", as aforesaid, is attached hereto, marked

Exhibit "A" and by this reference made a part

hereof as though fully set forth herein.

Petitioner denies that the following described

bulk freight and/or packages and/or merchandise

mentioned in said schedules was delivered to or re-

ceived by it, or shipped, or placed on board said SS
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^'Denali'^ or was a part of the cargo on said vessel

lost during the voyage mentioned in petitioner's pe-

tition for limitation of liability herein, to-wit

:

1. That certain merchandise mentioned and de-

scribed in schedules 2, 5 and 6 of the claim of San

Juan Fishing & Packing Company, et al.

2. That certain merchandise mentioned and de-

scribed [485] in schedules 1 and 2 of the claim of

Fidalgo Island Packing Company, et al.

II.

Supplementing Paragraph IV of petitioner's Ob-

jections and Answers to the claims of Pacific Coast

Coal Company, et al., and answering the fourth

paragraph of said claims, this petitioner admits that

said steamship, having on board the bulk freight

and/or packages and/or merchandise mentioned in

said schedules (except as specifically set forth in pe-

titioner's Supplemental Answers and Objections to

the third paragraph of said claims), sailed from the

Port of Seattle to the Port of Metlakatla and other

Alaskan ports, and while bound on said voyage and

on or about the 19th day of May, 1935, stranded on

a reef situated off the southeasterly end of Zayas Is-

land in Camano Passage, British Columbia, and the

cargo then laden on said vessel became and is a total

loss, all as set forth and alleged in your petitioner's

libel and petition for limitation of liability hereto-

fore filed herein, and petitioner denies each and

every other allegation in said paragraph contained,

and demands strict proof thereof.
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Wherefore, petitioner prays that said claims, and

each and every part and item thereof, be denied and

disallowed, and that petitioner may have such other

and further relief in the premises as it may be en-

titled to under the rules aud practice of this court

sitting in admiralty.

BOGLE, BOGLE & GATES
Proctors for Petitioner. [486]

United States of America

Western District of Washington

County of King—ss.

W. T. Ford, being first duly sworn on oath de-

poses and says

:

That he is the secretary of the Alaska Steamship

Company, within named petitioner; that he makes

this verification by its authority and in its behalf;

that he has read the foregoing supplemental objec-

tions and answers to the claims of Pacific Coast Coal

Company, knows the contents thereof, and believes

the same to be true.

W. T. FORD
Subscribed and sworn to before me this 7th day

of July, 1937.

[Seal] STANLEY B. LONG
Notary Public in and for the State of Washington,

residing at Seattle.

Received a copy hereof on July 8, 1937.

HAYDEN, MERRITT,
SUMMERS & BUCEY

By W. H. HAYDEN
[Endorsed] : Filed Jul. 8, 1937. [487]
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[Title of District Court and Cause.]

PETITIONER VS SUPPLEMENTAL OBJEC-
TIONS AND ANSWERS TO THE CLAIM
OF THE UNITED STATES OF AMERICA,
A SOVEREIGN CORPORATION.

Comes now the Alaska Steamship Company, peti-

tioner herein, and supplementing Paragraphs III

and IV of its Objections and Answers to the claim

of the United States of America, a sovereign corpo-

ration, heretofore served and filed herein and in ac-

cordance with the orders of the above entitled court,

entered and filed on the 18th and 21st days of June,

1937, admits, denies and alleges as follows:

I.

Supplementing Paragraph III of Petitioner's

Objections and Answ^ers to the claim of the United

States of America, a sovereign corporation, and an-

swering the third paragraph of said claim, this pe-

titioner admits that on or about the 15th day of

May, 1935, there was delivered to petitioner by the

shipper named in said schedules, to be forwarded, in

whole or in part, on the SS "Denali" or on such

other steamer or steamers as petitioner might em-

ploy, the bulk freight and/or packages and/or mer-

chandise described in said schedules, in apparent

good order (except as otherwise noted upon the bills

of lading issued therefor), the value, weight, quan-

tity, quality or condition of the contents of said

packages being unknown to petitioner, to be for-

warded with reasonable [488] dispatch to the port
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or landings mentioned in said schedules and bills of

lading, and consigned to the person or persons desig-

nated therein, and the bulk freight and/or packages

and/or merchandise described in said schedules was

shipped and placed on board the SS "Denali" at

the Port of Seattle, Washington, to be carried by

said petitioner on said SS *'Denali" to Metlakatla,

Alaska, and other ports of destination set out in said

schedules and to be delivered to the consignees

named in said schedules in consideration of a cer-

tain agreed freight, and in strict accordance with

the valid terms, conditions and stipulations of cer-

tain bills of lading then and there signed and de-

livered to the shipper named in the said schedules

by the duly authorized agents of the petitioner and

of the SS "Denali", and denies each and every other

allegation in said paragraph contained, and demands

strict proof thereof. That a true copy of the form of

said bills of lading, in accordance with which said

bulk freight and/or packages and/or merchandise

described in said schedules was accepted by peti-

tioner and transported on said SS '"Denali", as

aforesaid, is attached hereto, marked Exhibit "A"

and by this reference made a part hereof as though

fully set forth herein.

II.

Supplementing Paragra])h IV of Petitioner's Ob-

jections and Answers to the claims of the United

States of America, a sovereign corporation, and an-

swering the fourth paragraph of said claim, this pe-

titioner admits that said steamship, having on board
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the bulk freight and/or packages and/or merchan-

dise mentioned in said schedules, sailed from the

Port of Seattle to the Port of Metlakatla and other

Alaskan ports, and while bound on said voyage and

on or about the 19th day of May, 1935, stranded on

a i-eef situated off the southeasterly end of Zayas

Island in Caamano [489] Passage, British Colum-

bia, and the cargo then laden on said vessel became

and is a total loss, as set forth and alleged in your

petitioner's li])el and petition for limitation of lia-

bility heretofore filed herein, and petitioner denies

each and every other allegation in said paragraph

contained, and demands strict proof thereof.

Wherefore, petitioner prays that said claim, and

each and every part and item thereof, be denied

and disallowed, and that petitioner may have such

other and further relief in the premises as it may

be entitled to under the rules and practice of this

court sitting in admiralty.

BOGLE, BOGLE & GATES
Proctors for Petitioner.

United States of America,

Western District of Washington,

County of King.—ss.

W. T. Ford, being first duly sworn on oath de-

poses and says:

That he is the secretary of the Alaska Steamship

Company, within named petitioner; that he makes

this verification by its authority and in its behalf;
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that he has read the foregoing supplemental ob-

jections and answers to the claims of the United

States of America, a sovereign corporation, knows

the contents thereof, and believes the same to be

true.

W. T. FORD
Subscribed and sworn to before me this 7th day

of July, 1937.

STANLEY B. LONG
Notary Public in and for the State of Washington,

residing at Seattle.

Received a copy of the within Sup. Objections

and answer this 8 day of July, 1937.

J. CHARLES DENNIS
Attorney for United States.

[Endorsed] : Filed July 8, 1937. [490]

[Title of District Court and Cause.]

APPLICATION FOR DISCOVERY
OF DOCUMENTS.

Come now claimants Pacific Coast Coal Company,

et al., and apply to the above entitled court for an

order requiring the petitioner, Alaska Steamship

Company, to make discovery and production, under

oath, of any and all documents and papers within

its possession or power, relating to any matter or

question in issue in the above entitled cause, subject

to be examined and copied by said claimants or
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their proctors in preparation for trial, and subject

to be otherwise controlled by order of the above

entitled court—particularly documents and papers

as follows:

(1) All log books of the Steamship "Denali"

(smooth and rough; deck and engine)

(a) for the year 1930;

(b) for the year 1931;

(c) for the year 1932;

(d) for the year 1933;

(e) for the year 1934;

(f) for the year 1935, up to May 19, 1935;

(2) All port logs of the Steamship ^'Denali"

(a) for the year 1930;

(b) for the year 1931;

(c) for the year 1932;

(d) for the year 1933;

(e) for the year 1934

;

(f ) for the year 1935, up to May 19, 1935

;

[491]

(3) All bell books of the Steamship "Denali"

(a) for the year 1930

for the year 1931

for the year 1932

for the year 1933

for the year 1934

for the year 1935,

(b)

(c)

(d)

(e)

(f) up to May 19, 1935;

(4) All reports or requisitions for repairs, re-

newals or new equipment recommended or needed
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by or for the Steamship "Denali", and all records

of the same performed and furnished upon or to

the Steamship ''Denali"

(a) for the year 1930

;

(b) for the year 1931

;

(c) for the year 1932;

(d) for the year 1933;

(e) for the year 1934;

(f) for the year 1935, up to May 19, 1935;

(5) All azimuth books or records of or for the

Steamship "Denali" from January 1, 1930, to May
19, 1935, both inclusive

;

(6) All compass deviation cards or records of or

for the steamship ''Denali" from January 1, 1930,

to May 19, 1935, both inclusive;

(7) Full identifying description of the com-

passes of the Steamship "Denali", disclosing manu-

facturer, type or style, method of compensating, and

age of each

;

(8) Construction plans of the Steamship "De-

nali";

(9) Copy of all instructions in effect as of May

16, 1935, issued to masters, pilots and na\'igating

officers

;

(10) Copy of all instructions as to maintenance

of vessels in general, or the Steamship "Denali"

in particular, effective as of May 16, 1935;

(11) Copy of the titles and numbers of all

charts on board the Steamship ''Denali" at the

time of sailing on May 16, 1935, covering the
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Alaskan waters traversed by the vessel to the point

of stranding, together with the dates upon which

such charts were purchased, and/or the dates upon

which the same were supplied to the Steamship

''Denali";

(12) Original chart on board the Steamship

*'Denali" in use at the time of stranding—if the

same was not salvaged, then the title and number

of such chart and the dates of publication and cor-

rection; [492]

(13) Any and all corporate by-laws, general in-

structions, letters, or other writings, granting, lim-

iting or outlining the authorities and duties of the

several executive officers and representatives of the

Alaska Steamship Company in effect during May,

1935, on or before the 16th of that month.

This application under Admiralty Rule 32 is

based upon the files and record in the above entitled

«ause.

BIOHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimants Pacific Coast

Coal Company, et al.

[Endorsed] : Filed Oct. 7, 1937. [493]
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[Title of District Court and Cause.]

ORDER UPON CLAIMANTS' APPLICATION
FOR DISCOVERY OF DOCUMENTS.

The above entitled matter having come on duly

and regularly for hearing ])efore the above entitled

court, the undersigned Judge presiding, upon ap|)li-

cation for discovery of documents in behalf of claim-

ants Pacific Coast Coal Company, et al., and the

court, after argument, being fully advised;

NoAv, therefore, in conformity with the court's

oral ruling, it is hereby Ordered that claimants'

said application be granted, as follows:

(1) As to Item (l)-f, petitioner will be and it is

here))y required to make discovery of all log books

of the Steamship Denali (smooth and rough; deck

and engine), for the active part of the voyage upon

wliich the Steamship Denali stranded, covering the

period from the date and hour of sailing from

Seattle, Washington, to the date and hour of strand-

ii\^;

(2) As to Item (2)-f, petitioner will be required

to make discovery of all port logs of the Steamship

Denali for the active part of the voyage upon which

the Steamship Denali stranded;

(3) As to Item (3)-f, petitioner wall be required

to make discovery of all bell books of the Steam-

ship [494] Denali for the active part of the voyage

upon which the Steamship Denali stranded, cover-

ing the period from the date and hour of sailing

from Seattle, Washington, to the date and hour of

stranding

;
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(4) As to Item (5), petitioner will be required

to make discovery of all azimuth books or azimuth

book records of the Steamship Denali made for the

active part of the voyage upon which the Steamship

Denali stranded.

(5) As to Item (6), petitioner will be required

to make discovery of the compass deviation cards

made or in use on the active voyage upon which

said Steamship Denali was engaged when the

stranding occurred.

It is hereby further Ordered that the books and

documents above described, concerning which peti-

tioner shall make discovery, shall be available to

claimants and their proctors by petitioner, in the

offices of its proctors, on and after Wednesday,

October 13, 1937, until the date of trial, during

ordinary office hours, subject to examination and

copy, in behalf of said claimants

;

It is hereby further Ordered that if any of such

records and documents be not in existence, peti-

tioner shall make and file in the above entitled

cause a swoiii statement to that effect.

It is hereby further Ordered that all other items

of claimants' application for discovery be, and the

same are hereby, denied, however, without preju-

dice to the right of claimants to the issuance of

subpoenas duces tecmn.

The exceptions of claimants to the foregoing or-

der in so far as adverse to claimants, and exceptions

of petitioner to [495] the foregoing order in so far

as adverse to petitioner, are hereby allowed.
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Done in open court this 13th day of October,

1937.

JOHN C. BOWEN
United States District Judge.

Approved as to form:

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimants Pacific Coast

Coal Company, et al.

Approved

:

BOGLE, BOGLE & GATES

Presented by:

J. E. HULLIN
Of Proctors for Petitioner.

[Endorsed] : Filed Oct. 13, 1937. [496]

[Title of District Court and Cause.]

PETITIONER'S STATEMENT RELATING TO
NON-EXISTENCE OR LOSS OF REC-

ORDS AND DOCUMENTS NAMED FOR
DISCOVERY.

State of Washington,

County of King.—ss.

Thomas Healy, being first duly sworn, on oath

deposes and says:

That at all times hereinafter mentioned he was

the master of the Steamship Denali, lost as the
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result of stranding on a reef situated off the south-

easterly end of Zayas Island, Caamano Passage,

May 19, 1935; that he makes this affidavit in com-

pliance mth the order of the above entitled court

in this cause dated the 13th day of October, 1937,

requiring the discovery of certain documents and

records therein referred to:

(1) As to Item (2) of said order, your affiant

states that there is not now in existence, nor has

there ever been any port log or logs of the Steam-

ship Denali covering the voyage in question and dur-

ing the period he was master of said vessel.

(2) As to Item (4) of said order, your affiant

states that all azimuth books or azimuth book rec-

ords of the Steamship Denali for the active part

of the voyage upon which the Steamship Denali

stranded are non-existent and were in fact lost with

said vessel. [497]

(3) As to Item (5) of said order, your affiant

states that the compass deviation cards made or in

use on the active voyage upon which said Steam-

ship Denali was engaged when the stranding oc-

curred, are non-existent and were in fact lost with

said vessel.

THOMAS HEALY
Subscribed and sworn to before me this 14th day

of October, 1937.

STANLEY B. LONG
Notar}^ Public in and for the State of Washington,

residing at Seattle.
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Copy received Oct. 15, 1937.

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimant, Pacitic Coast

Coal Co., et al.

[Endorsed] : Filed Oct. 15, 1937. [498]

[Title of District Court and Cause.]

DEMAND FOR PRODUCTION OF
DOCUMENTS AT TRIAL.

To Alaska Steamship Company, Petitioner above

named, and to Bogle, Bogle & Grates, its

Proctors

:

You, and each of you, are hereby notified that

the claimants Pacific Coast Coal (Company, et al.,

hereby demand that you produce at the trial of the

above entitled cause, set for October 19, 1937, and

make available during the continuance of said trial,

documents and papers material and relevant to the

issues in the above entitled cause as follows, to-wit

:

(1) The "Denali's" deck logs, both rough and

smooth, for the period beginning 1932 up to and

including May 19, 1935;

(2) The "Denali's" engine logs, both rough and

smooth, for the period beginning 1932 up to and

including May 19, 1935;
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(3) The "Denali's" port logs, for the period

beginning 1932, up to and including May 19, 1935;

(4) The "Denali's" bell books, for the period

beginning 1932, up to and including May 19, 1935;

(5) All records, requisitions, reports, etc. rel-

ative to repairs, renewals or replacements for the

steamship "Denali", and all records of the same

having been fui*nished and performed upon or for

the said steamship (inclusive of labor and material

sheets), for the period beginning with the year 1932

and ending May 19, 1935
; [499]

(6) All azimuth books or records, or copies

thereof if originals be unavailable, of or for the

steamship "Denali" for the period beginning with

the year 1930, up to and including May 19, 1935;

(7) All compass deviation records or cards or

data of or for the steamship "Denali", both as to

the standard compass and as to the steering com-

pass, for the period beginning with the year 1930,

up to and including May 19, 1935, inclusive of such

records or cards or data not in your possession but

under your power and control, in the hands of in-

dependent compass adjusters, used and employed by

you for compass adjustment;

(8) Construction plans for the steamship "De-

nali
'

'

;

(9) All general instructions in effect in May,

1935, prior to May 19, 1935, issued to masters,

pilots and navigating officers

;

(10) All specific instructions in effect during
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U'dv, 1935, prior to May 19, 1935, issued to the

master, pilot and navigating officers of the steam-

ship ''Denali";

(11) All instructions as to the maintenance of

vessels in general or the steamship '^Denali'' in

particular, effective as of May 16, 1935;

(12) All charts on board the steamship "De-

nali" upon the voyage upon which she stranded,

particularly that chart in use at the time of strand-

ing
;

(13) Any and all corporate by-laws, general in-

structions, letters or other writings granting, limit-

ing or outlining the authorities and duties of the

several executive officers and representatives of the

Alaska Steamship Company in effect during May,

1935, on and before the 16th of that month;

(14) Manifest of cargo on the voyage upon

which the ''Denali" stranded;

(15) Stowage plan of such cargo;

(16) All correspondence and communications

between shippers and consignees of cargo on board

the steamship "Denali" at the time of stranding,

and petitioner, its representatives and agents, rel-

ative to the booking, loading and dispatching of the

steamship "Denali" on such voyage, with particular

reference to the time of her departure from loading

ports and her arrival at dispatching ports; [500]

(17) All records, orders and bills connected with

the repair, adjustment or compensation of com-

passes on the steamship "Denali" during the period

begimiing 1930 and ending May 19, 1935;
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(18) All reports of the petitioner and all re-

ports of masters and officers of the steamship "De-

nali" respecting- the condition of the steamship

"Denali", and respecting any accidents or disasters

suffered by said steamship during the period begin-

ning with the year 1930, and ending with such

repoi-ts relative to her final loss on May 19, 1935;

(19) All communications between the master,

pilot and officers of the steamship "Denali" and

other representatives of petitioner relative to her

stranding and ultimate loss in May, 1935;

(20) All records reflective of the practice of the

petitioner in respect to the adjustment of compasses

of its vessels generally, showing when orders for

adjustment were given, how often, by whom, and

to whom;

(21) All reports, or copies thereof, made by

petitioner or its representatives, or by the master

or officers of the steamship ''Denali" to under-

writers or their representatives in reference to or

in explanation of the stranding of the steamship

''Denali" on May 19, 1935, or in proof of loss

resulting from such stranding;

(22) All reports, or copies thereof, made by

petitioner or its representatives, or by the master

or officers of the steamship "Denali" to any and

all govermnental boards, bureaus, commissions,

agencies or authorities relative to the stranding of

the steamship ''Denali" on May 19, 1935, and her

ultimate loss.
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Dated this 15th day of October, 1937.

BIGHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for Claimants Pacific Coast

Coal Company, et al.

Copy received Oct. 16, 1937.

BOGLE, BOGLE & GATES

[Endorsed]: Filed Oct. 18, 1937. [501]

[Title of District Court and Cause.]

APPLICATION FOR DISCOVERY
OF DOCUMENTS.

Comes now the claimant, United States of Amer-

ica, and applies to the above entitled Court for an

order requiring the petitioner, Alaska Steamship

Coriipany, to make discovery and production, under

oath, of any and all documents and papers within

its possession, or in possession of any third paHy

subject to the control of the petitioner, relating

to any matter or question in issue in the above

entitled case, subject to be examined and copied by

the said claimant, or its proctors, in preparation

for trial, and subject to be other-wise controlled by

order of the above entitled Court, particularly the

documents and papers as follows:

1. All deck and engine log books of the Steam-

ship ''Denali", for the year 1934.



434 Pacific Coast Coal Co., et al.

2. All bell books of the steamship *'Denali", for

the year 1934.

3. Any and all documents, requisitions or re-

ports for repairs, renewals or new equipment, rec-

ommended for or needed by the Steamship "De-

nali", and all record of repairs, renewals or new

equipment performed upon or furnished upon or

to the steamship "Denali", for the year 1934.

4. All compass deviation records, or cards, or

data of or for the steamship ''Denali", for the

period beginning with the year 1930, up to and

including May 19, 1935, including [502] any and all

records, cards or data not in possession of peti-

tioner, but under the power and control of peti-

tioner, in the hands of independent compass ad-

justers, used and employed by petitioner for

compass adjustment.

5. Any and all instructions in effect during the

month of May, 1935, prior to May 19, 1935, issued

to the master, pilot and navigating officers of the

steamship "Denali".

6. All instructions as to the maintenance of ves-

sels in general, or the steamship ''Denali" in par-

ticular, in effect as of May 16, 1935.

7. Any and all corporate by-laws, general in-

structions, letters or other documents granting,

eliminating or outlining the authorities and duties

of the several executive officers and representatives

of petitioner, in effect prior to and on May 16, 1935.

8. All records, orders and bills connected with

the repair, adjustment or compensation of com-



vs. Alaska SteamsJiip Co. 435

passes on the steamship "Denali", for tlie years

1930 to 1933, inclusive.

9. All conunimications, reports or copies thereof,

made by and between the master, pilot and officers

of the steamship "Denali", relative to her strand-

ing and ultimate loss in May, 1935, to and with,

(a) Officers or other representatives of the

petitioner.

(b) Underwriters or other representatives

with reference to, or in explanation of the

stranding of the steamship '

' Denali '

' on May 19,

1935, or any proof of loss resulting from such

stranding.

(c) Any and all Governmental boards, bu-

reaus, conunissions, agencies or authorities,

relative to the stranding of the steamship

'' Denali" on May 19, 1935.

10. All communications, reports, or copies

thereof, made by petitioner, or its representatives,

relative to the stranding and ultimate loss of the

steamship "Denali" on May 19, 1935, made to

(a) Underwriters, or their representatives,

with reference to, or in explanation of the

stranding of the steamship "Denali" on May

19, 1935, [503] or any proof of loss resulting

from such stranding.

(b) Any and all Governmental boards, bu-

reaus, commissions, agencies or authorities.
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This application made under Admiralty Rule 32,

as based upon the files and records in the above

entitled cause.

J. CHARLES DENNIS
United States Attorney.

F. A. PELLEGRINI
Assistant United States Attorney.

Proctors for Claimant, United States

of America.

Copy received Oct. 18, 1937.

BOGLE, BOGLE & GATES

[Endorsed]: Filed Oct. 18, 1937. [504]

[Title of District Court and Cause.]

DEMAND FOR PRODUCTION OF
DOCUMENTS AT TRIAL.

To Alaska Steamship Company, Petitioner above

named, and to Bogle, Bogle & Gates, its

Proctors

:

You, and each of you, are hereby notified that

the claimant United States of America, hereby

demands that you produce at the trial of the above

entitled cause, set for October 19, 1937, and make

available during the continuance of said trial, docu-

ments and papers material and relevant to the

issues in the above entitled cause as follows, to-wit

:

(1) The "Denali's" deck logs, both rough and

smooth, for the period beginning 1932 up to and

including May 19, 1935;
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(2) The "Denali's" engine logs, both rough and

smooth, for the period beginning 1932 up to and

including May 19, 1935;

(3) The ''Denali's" port logs, for the period

beginning 1932, up to and including May 19, 1935;

(4) The "Denali's" bell books, for the period

beginning 1932, up to and including May 19, 1935;

(5) All records, requisitions, reports, etc. rel-

ative to repairs, renewals or replacements for the

steamship ''Denali", and all records of the same

having been furnished and performed upon or for

the said steamship (inclusive of labor and material

sheets), for the period beginning with the year

1932 and ending May 19, 1935
; [505]

(6) All azimuth books or records, or copies

thereof if originals be unavailable, of or for tJie

steamship ''Denali" for the period beginning with

the year 1930, up to and including May 19, 1935;

(7) All compass deviation records or cards or

data of or for the steamship "Denali" both as to

the standard compass and as to the steering com-

pass, for the period beginning with the year 1930,

up to and including May 19, 1935, inclusive of such

records or cards or data not in your possession but

under your power and control, in the hands of in-

dependent compass adjusters, used and employed

by you for compass adjustment;

(8) Construction plans for the steamship "De-

nali";

(9) All general instructions in effect in May,

1935, prior to May 19, 1935, issued to masters, pilots

and navigating officers

;
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(10) All specific instructions in effect during

May, 1935, prior to May 19, 1935, issued to the

master, pilot and navigating officers of the steam-

ship "Denali";

(11) All instructions as to the maintenance of

vessels in general or the steamship '^Denali" in

particular, effective as of May 16, 1935;

(12) All charts on board the steamship ''De-

nali'' upon the voyage upon which she stranded,

particularly that chart in use at the time of strand-

in c •

(13) Any and all corporate by-laws, general in-

structions, letters or other writings granting, limit-

ing or outlining the authorities and duties of the

several executive officers and representatives of the

Alaska Steamship Company in effect during May,

1935, on and before the 16th of that month;

(14) Manifest of cargo on the voyage upon

which the "Denali" stranded;

(15) Stowage plan of such cargo;

(16) All correspondence and communications

between shippers and consignees of cargo on board

the steamship "Denali" at the time of stranding,

and petitioner, its representatives and agents, rel-

ative to the booking, loading and dispatching of the

steamship "Denali" on such voyage, with particular

reference to the time of her departure from loading

ports and her arrival at dispatching ports; [506]

(17) All records, orders and bills connected with

the repair, adjustment or compensation of com-
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passes on the steamship '^Deiiali" during the period

beginning 1930 and ending May 19, 1935

;

(18) All reports of the petitioner and all repoi-ts

of masters and officers of the steamship "Denali"

respecting the condition of the steamship "Denali",

and respecting any accidents or disasters suffered

by said steamship during the period beginning with

the year 1930, and ending with such reports rel-

ative to her final loss on May 19, 1935;

(19) All communications between the master,

pilot and officers of the steamship "Denali" and

other representatives of petitioner relative to her

stranding and ultimate loss in May, 1935;

(20) All records reflective of the practice of

the petitioner in respect to the adjustment of com-

passes of its vessels generally, showing when orders

for adjustment were given, how often, by whom,

and to whom;

(21) All reports, or copies thereof, made by pe-

titioner or its representatives, or by the master or

officers of the steamship "Denali" to underwriters

or their representatives in reference to or in ex-

planation of the stranding of the steamship ''l)o-

nali" on May 19, 1935, or in proof of loss resulting

from such stranding;

(22) All reports, or copies ' thereof , made l)y

petitioner or its representatives, or by the master

or officers of the steamship *'Denali" to any and

all governmental boards, bureaus, commissions,

agencies or authorities relative to the stranding of
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the steamship ''Denali" on May 19, 1935, and her

ultimate loss.

Dated this 15th day of October, 1937.

(Signed) J. CHAS. DENNIS
United States District Attorney.

By F. A. PELLEGRINI
Assistant United States District Attorney.

Copy received Oct. 18, 1937.

BOGLE, BOGLE & GATES

[Entered] : Filed Oct. 18, 1937. [507]

[Title of District Court and Cause.]

MOTION FOR ORDER REQUIRING
PRODUCTION OF DOCUMENTS.

Motion in behalf of claimant United States of

America and claimants Pacific Coast Coal Com-

pany, et al., mider United States Supreme Court

Admiralty Rule 32, for an order requiring produc-

tion by the petitioner herein, its agent or repre-

sentative, of the documents noted below, relating to

matters in question in this cause, in its possession

or power, said documents, after being produced, to

be dealt with in surh manner as shall appear just to

the Court. The documents to be produced are the

following

:

(1) The "Denali's" deck logs, both rough and

smooth, for the period beginning 1932 up to and

including May 19, 1935

;
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(2) Tlic ''Denali's" engine logs, botli rougli mid

smootli. foi' the period beginning 19:^2 ii]) to and

including Miw 19, 1935;

(3) The "Denali's" port logs, for the pei-iod he-

ginning 1932, up to and including May 19, 1935;

(4) The ''Denali's" bell books, for the period

beginning 1932, up to and including May 19, 1935;

[508]

(5) All records, requisitions, reports, etc. i-el-

ative to repairs, renewals or replacements for the

steamship "Denali", and all records of the same

having been furnished and performed upon oi- for

the said steamship (inclusive of labor and matei'ial

sheets), for the period beginning with the year

1932 and ending May 19, 1935;

(6) All azimuth books or records, oi- copies

thereof if originals be unavailable, of or for the

steamship "Denali" for the period beginning with

the year 1930, up to and including May 19, 1935

;

(7) All compass deviation records or cards oi-

data of or for the steamship "Denali", both as to

the standard compass and as to the steering com-

pass, for the period beginning \\ii\\ the year 1930,

up to and including May 19, 1935, inclusive of such

records or cards or data not in your possession

but under your power and control, in the hands of

independent compass adjusters used and employed

by you for compass adjustment;

(8) Construction plans of the steamship "De-

nali":
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(9) All general instructions in effect in May,

1935, prior to May 19, 1935, issued to masters, pilots

and navigating officers;

(10) All specific instructions in effect during

May, 1935, prior to May 19, 1935, issued to the

master, pilot and navigating officers of the steam-

ship "Denali";

(11) All instructions as to the maintenance of

vessels in general or the steamship "Denali" in

particular, effective as of May 16, 1935;

(12) All charts on board the steamship "De-

nali" upon the voyage upon which she stranded,

particularly that chart in use at the time of strand-

ing
;

(13) Any and all corporate by-laws, general in-

structions, letters or other writings granting, limit-

ing or outlining the authorities and duties of the

several executive officers and representatives of the

Alaska Steamship Company in effect during May,

1935, on and before the 16th of that month;

(14) Manifest of cargo on the voyage upon

w^hich the ''Denali" stranded; [509]

(15) Stowage plan of such cargo;

(16) All correspondence and communications

between shippers and consignees of cargo on board

the steamship "Denali" at the time of stranding,

and petitioner, its representatives and agents, rel-

ative to the booking, loading and dispatching of

the steamship "Denali" on such voyage, with par-

ticular reference to the time of her departuie from

loading ports and her arrival at dispatching ports;
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(17) All records, orders and bills connected with

the repair, adjustment or compensation of com-

passes on the steamship "Denali" during the period

beginning- 1930 and ending May 19, 1935;

(18) All reports of the petitioner and all re-

ports of masters and officers of the steamship ''De-

nali" respecting the condition of the steamship

*'Denali", and respecting any accidents or disasters

suffered by said steamship during the period begin-

ning with the year 1930, and ending with such re-

ports relative to her final loss on May 19, 1935;

(19) All communications between the master,

pilot and officers of the steamship ''Denali" and

other representatives of petitioner relative to her

stranding and ultimate loss in May, 1935

;

(20) All records reflective of the practice of the

petitioner in respect to the adjustment of compasses

of its vessels generally, shoeing when orders for

adjustment were given, how often, by whom, and to

whom

;

(21) All reports, or copies thereof, made by

petitioner or its representatives, or by the master

or officers of the steamship *'Denali" to under-

writers or their representatives in reference to or

in explanation of the stranding of the steamship

;. ''Denali" on May 19, 1935, or in proof of loss re-

• suiting from such stranding;

I
(22) All reports, or copi&s thereof, made by

petitioner or its representatives, or by the masteu

or officers of the steamship "Denali" to any and all

governmental boards, bureaus, commissions, agen-
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cies or authorities relative to the stranding of the
j

steamship [510] "Denali" on May 19, 1935, and
|

her ultimate loss.

Dated this 20th day of October, 1937.

J. CHAS. DENNIS
United States District Attorney.

By
Asst. U. S. District Attorney.

,

Proctors for United States of America. !

BIGHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
|

SUMMERS & BUCEY
Proctors for Claimants Pacific Coast

Coal Company, et al.

Copy received 10/20/37.
j

BOGLE, BOGLE & GATES
Proctors for Pet.

[Endorsed] : Filed Oct. 20, 1937. [511]
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[Title of District Court and Cause.]

STIPULATION LIMITING ISSUES.

By and between petitioner, Alaska Steamship

Company, and claimants, L^nited States of America

and Pacific Coast Coal Company, et al., it is hereby

stipulated:

j

(1) That the allegations of Article I and

1
Article II of the iDetition for exoneration and lim-

itation herein are admitted;

(2) That the allegations of said claimants rel-

ative to their several sovereign, corporate, partner-

ship and individual existence are admitted

;

(3) That for the purpose of the trial before the

[
court (now set for October 19, 1937) upon the ques-

tions of exoneration and limitation, and for the

purpose of the decree of the court upon such ques-

tions, it is admitted that each of said claimants has

sustained cargo loss in the minimum sum of One

Dollar, actual loss to be determined as hereinafter

1 specified
; [512]

(4) That all questions and proofs pertaining to

the right of individual claimants to file and assert

claims in the above entitled cause, including (a)

service upon petitioner or its agents of claims or

notices of claims, (b) insurance and payment of

losses by underwriters, and (c) the amounts of

actual damages sustained by each claimant, are de-

ferred mitil after such decree of the above entitled

court—such proofs to be taken before the United

States Commissioner appointed in this cause, unless
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hereafter othei'wise stipulated or otherwise ordered

by the couii:.

BOGLE, BOGLE & GATES
Proctors for Petitioner.

BIGHAM, ENGLAR, JONES
& HOUSTON

HAYDEN, MERRITT,
SUMMERS & BUCEY

Proctors for claimants Pacific Coast

Coal Company, et al.

J. CHARLES DENNIS
United States District Attorney.

By F. A. PELLEGRINI
Assistant U. S. District Attorney.

[Endorsed] : Filed Oct. 13, 1937. [513]

TRIAL PROCEEDINGS

October 19, 1937,

10:00 O'clock A. M.

The Court: Are the parties and counsel ready
|

to proceed with the trial In the Matter of the Peti-

tion of Alaska Steamship Company, a corporation,

Owner of the American Steamship "Denali", for

Limitation of Liability"?

Mr. Bogle : The Petitioner is ready. Your Honor.

Mr. Ryan: The Claimants are ready.

The Court: Do counsel feel that the arrange-

ment of counsel table will accommodate them? I
|
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will say tliis, tlici-c will be soiiio t('mi)tati()!i, T as-

sume, for counsel and others atteiuliui:: the ti-ial to

use the jury hox, hut I liave found in the jiast that

does not work out conveniently for tlie Coui-t, so

you may airange the counsel tables in such a man-

ner as to aecoinniodate you all.

I would like to remind all those connected with

Ithe trial that the acoustics in the courtroom are very

I

poor, and request that each and all of you in ad-

dressing yourselves to any matter connected with

the case that you try to do so in a clear voice so

; that all present may hear you. You may proceed.

I

Mr. Bogle : If Your Honor please, there has heen

'served on the Petitioner in this case by oi)posing

Claimants a demand for the production of docu-

ments, and on behalf of the United States an ap-

plication for discovery of documents mider Ad-

miralty Rule 32. These were served yesterday, and

I haven't had a chance to examine them in detail

but I think \hv application for discovery sensed by

the United States is substantially the same [-314]

, application that was made by the Claimants, which

was presented to Your Honor and upon which Your

! Honor made a ruling. The documents, so far as the

Petitioner is able to produce them, are ])roduced

;

for inspection of the Claimants.

' The Court : In response to the demand for pro-

duction of documents at the trial?

Mr. Bogle: No. That was an application for the

discovery of documents. I say, the United States

has filed an application for discovery of documents.
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I do not see Mr. PellegTini here to argue this mat-

ter, and I would assume they would want to argue

that before we start the trial.

Mr. Summers: If Your Honor please, Mr. Pel-

legrini advised me that he would not be able to be

in attendance this morning on account of a Grand

Jury in Tacoma. There is an Assistant United

States Disti'ict Attorney here who is not familiar

w^tli the document that counsel mentions, or with

this proceeding. It would seem to me proper that

the matter await Mr. Pellegrini's appearance in

Court tomorrow, since it is a matter that is filed

on behalf of the Govermnent.

Mr. Bogle: That is quite satisfactory.

The Court: Very well.

Mr. Bogle : Is it the desire of Claimants that we

take up at this time the demand for production of

documents ?

Mr. Ryan: I think perhaps it would expedite

matters if they are all heard at the same time.

I am willing that should go over until tomorrow

morning. If you want to argue it now, we are pre-

pared. [515]

Mr. Bogle : It makes very little difference. There

is no obligation on the part of the Petitioner to

comply with it until it is presented to the Court.

The Court: The Court has no desire to direct

the proceedings in that regard in any manner that

would be inconvenient to counsel. I want to consider

the convenience of counsel on both sides, and if it


